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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal spirit, by whose power people
are moved to work for the common
good of humanity, keep us aware of
Your presence. Strengthen us by the
memory of people who invested their
lives to serve Your purposes. Teach us
that You can bring order from chaos.

Empower our Senators today to do
Your will. Touch them with Your pres-
ence and embrace them with Your love.

Senate

Make them content to sow good seeds
in the knowledge that the harvest is
certain.

Help each of us to be led by You be-
yond the portals of selfishness to the
spaciousness of service. Love us until
we can live and love as we have been
loved by You. We pray this in Your lov-
ing Name. Amen.

———

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will be a pe-
riod for the transaction of morning
business for up to 30 minutes, with the
first half of the time under the control
of the minority leader or his designee
and the second half of the time under
the control of the majority leader or
his designee.

NOTICE
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RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

————
SCHEDULE

Mr. FRIST. Mr. President, this morn-
ing, after 30 minutes of morning busi-
ness, the Senate will resume consider-
ation of the PATRIOT Act conference
report. At approximately 11 a.m, the
Senate will vote on the motion to in-
voke cloture on the PATRIOT Act. It is
my hope cloture will be invoked and
that we could then adopt the con-
ference report during today’s session.
Senators should anticipate additional
votes on legislative and executive
items we must complete action on be-
fore breaking for the holidays, includ-
ing a number of judges and other nomi-
nations. As all of our colleagues know,
we have a lot of work to do and a lot to
accomplish over the next several days
before we break for the holidays.

I thank our colleagues for their pa-
tience and their hard work. We are
working in a bicameral way. As our
colleagues know, much of this legisla-
tion has to originate now and pass
through the House before coming to us.
We are working with the House to get
that legislation appropriately.

————
THE PATRIOT ACT

Mr. FRIST. Mr. President, later this
morning the Senate will vote on the
issue of whether to limit debate on the
USA PATRIOT Act. I urge my col-
leagues to support the cloture motion.
The PATRIOT Act passed with near
unanimous support 4 years ago. Since
its passage, this commonsense law has
proved to be one of the most useful, im-
portant tools we have in our antiterror
arsenal. If we can take ourselves back
to that morning on September 11,
many people were at work, many oth-
ers on the way to work when we all
heard and soon saw that shocking news
that 19 young men had hijacked four
passenger planes and slammed them
into the World Trade Center and into
the Pentagon, 3 or 4 miles away. A
fourth plane was en route, and its fate
was unknown.

The oceans separating us from them
suddenly vanished and America was
struck with a horrific force we had
never seen before. Three thousand in-
nocent Americans lost their lives, and
we learned on that dark day that out
there, hiding in the shadows, is a pa-
tient and brutal enemy, determined to
inflict colossal violence on our shores.

This enemy does not wear a uniform
or march under a national banner. It
hides among us as neighbors and co-
workers, at subway shops and at cyber
cafes. It hides in plain sight, plotting
and planning until the moment comes
to inflict its massive and terrible cru-
elty.

On 9/11, our enemy declared war on
the American people, and war is what
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they got. We toppled the Taliban in Af-
ghanistan. We brought down Saddam
Hussein and dismantled his tyranny.
Yesterday, under the protection of
brave American and Iraqi soldiers, 11
million Iraqi people streamed to the
polls to freely choose, for the first time
in the country’s modern history, a per-
manent, democratically elected gov-
ernment of and by the people. It was a
historic milestone for the Iraqi people.
It was a historic milestone for freedom.
It proved once again that every day we
are making progress.

We are fighting the terrorist enemy
at home and in the mountains of Af-
ghanistan, on the worldwide Web and
in the streets of Baghdad. We are co-
ordinating our efforts both inside and
outside our borders so that we never
have to suffer another terrorist attack.

In the days following 9/11, we learned
that the enemy had been able to elude
law enforcement, in part because our
agencies were not able to share key in-
vestigative information. Once we un-
derstood this awful reality, we swiftly
took action. Within 6 weeks of the at-
tacks on America, the Congress passed
the USA PATRIOT Act with over-
whelming bipartisan support. The Sen-
ate vote was near unanimous, with 98
Senators voting in favor. The PA-
TRIOT Act went to work tearing down
the information wall between agencies
and allowed the intelligence commu-
nity and law enforcement to work
more closely in pursuit of terrorist sus-
pects.

Since then, it has been highly effec-
tive in tracking down terrorists and
making our country safer. Because of
the PATRIOT Act, the United States
has charged over 400 suspected terror-
ists. More than half of them have al-
ready been convicted. Because of the
PATRIOT Act, law enforcement has
broken up terrorist cells all across the
country, from New York to California,
Oregon, Virginia, and Florida.

In San Diego, officials were able to
use the PATRIOT Act to investigate
and prosecute several suspects in an al-
Qaida drug-for-weapons plot. The in-
vestigation led to several guilty pleas.

The PATRIOT Act also allowed pros-
ecutors and investigators to crack the
Virginia Jihad case, involving 11 men
who had trained for Jihad in northern
Virginia, Pakistan, and Afghanistan. It
specifically encourages information
sharing among the many branches of
Government so that our crime-fighting
officials can adapt and respond more
effectively to the terrorist threat. It
also levels the playing field, so that
law enforcement utilizes the tools they
already have in other kinds of criminal
cases, such as drug trafficking and mob
activity. It is now easier for law en-
forcement at all levels to appropriately
investigate and track suspected terror-
ists already in the United States.

The conference report to reauthorize
the PATRIOT Act includes all of these
provisions and goes further to
strengthen and improve America’s se-
curity. It enhances vital safeguards to
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protect our civil liberties and privacy,
and it contains new provisions to com-
bat terrorist financing and money
laundering, to protect our mass trans-
portation systems and railways from
attacks such as the ones on the London
subway last summer, secure our sea-
ports, and fight methamphetamine
drug abuse, America’s No. 1 drug prob-
lem.

The clock is ticking. We do need to
take action now. In just 15 days—De-
cember 31—nearly all of the provisions
of the PATRIOT Act expire. If they do,
we are right back to where we were
pre-9/11. The information walls go right
back up. We cannot let this happen. We
cannot lose ground.

The House, as we all know, acted last
week. They passed a conference report
with a bipartisan vote of 251 to 174.
Now is the time for the Senate to fol-
low suit.

The choice is clear. Should we take a
step forward in making America safer
or should we go back to the pre-9/11
days when terrorists slipped through
the cracks? I believe the answer is
clear, and I believe we have only one
choice.

I ask my colleagues who are threat-
ening to filibuster to take a closer look
at that PATRIOT Act conference re-
port. This reasonable compromise
reached by Senate and House nego-
tiators may not contain everything
that each and every Member in this
body would like, but it is much closer
to the Senate bill that passed unani-
mously than it is to the House bill. It
includes 4-year sunsets on the most
controversial provisions, just as in the
Senate version. And like the Senate
version, it includes extensive privacy
and civil liberty safeguards, as well as
enhanced congressional oversight.

As we prepare to vote on cloture
later this morning, I urge my col-
leagues to join in support of this essen-
tial legislation.

The FBI, the intelligence commu-
nity, and our law enforcement need us
to act. The American people want us to
act. American national security de-
mands that we act. A nation in fear
cannot be a nation that is free.

I urge my colleagues to stand up for
freedom and security for the United
States of America.

I yield the floor.

RECOGNITION OF THE MINORITY
LEADER
The PRESIDING OFFICER (Mr.
MARTINEZ). The minority leader is
recognized.

THE PATRIOT ACT

Mr. REID. Mr. President, in approxi-
mately an hour and a half, there will
be a vote on the motion to invoke clo-
ture on the PATRIOT Act conference
report. Rather than terminate debate
on this flawed piece of legislation, the
Senate should work harder to achieve a
strong, bipartisan PATRIOT Act that



December 16, 2005

strengthens national security while
protecting the privacy of innocent
Americans.

Earlier this year, after negotiations
that went late into the night, the Sen-
ate Judiciary Committee unanimously
approved a bill to reauthorize and im-
prove the PATRIOT Act. Soon after,
the full Senate passed this bill by
unanimous consent. Every Senator,
Democrat and Republican, approved
this reauthorization of the PATRIOT
Act. Every Democrat and every Repub-
lican in the Senate—every one of us—is
firmly on record in support of giving
law enforcement the appropriate tools
to fight terrorism.

We all know the House of Represent-
atives is in shambles. Leadership is in
a state of disarray.

The spirit of bipartisanship that led
to passage of the Senate bill, because
of the problems in the House of Rep-
resentatives, did not prevail in the con-
ference. Not long after the House ap-
pointed conferees, Democratic nego-
tiators were shut out of discussions. In
fact, Senator LEAHY’s staff was di-
rected by the chairman of the Judici-
ary Committee in the House to leave
the room.

The final bill was written by Repub-
lican-only conferees working behind
closed doors with Justice Department
lawyers. The result was an imbalanced
conference report that departed signifi-
cantly from the bipartisan Senate bill.

Chairman SPECTER, to his credit,
joined other conferees in refusing to
sign the conference report. Over the
next few weeks, he and Senator LEAHY
worked hard to improve it and suc-
ceeded in eliminating some of the
worst provisions.

I commend and applaud the efforts of
the chairman and our ranking member
to work to improve this conference re-
port.

But I am sorry to say, in my view—
and in the view of many of my col-
leagues on both sides of the aisle—the
conference report still does not contain
enough checks on the expanded powers
granted to the Government by the PA-
TRIOT Act. It simply is not acceptable.

I supported the passage of the origi-
nal PATRIOT Act in 2001. This was en-
acted in the days immediately fol-
lowing the vicious attacks on Sep-
tember 11, 2001. I do not regret my
vote. Much of the original act con-
sisted of noncontroversial efforts to up-
date and strengthen basic law enforce-
ment authorities. More than 90 percent
of the 2001 act is already part of perma-
nent law and will not expire at the end
of this year.

We are currently considering renewal
of these provisions that were consid-
ered so expansive and so vulnerable to
abuse that Congress wisely decided to
subject them to 4-year sunsets, mean-
ing that after 4 years they had to be re-
newed or they would fall. The authors
of the act wanted Congress to reassess
these in a more deliberative manner
with the benefit of experience.

The act of 2001 came, as I mentioned,
when the country was feeling the dev-
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astation of the terrorist attacks of
2001. I, frankly, don’t think we took
enough time at that time to do it the
right way. That is why a number of us
demanded the sunset provisions.

Now, more than 4 years later, we are
presented with the opportunity to do it
right.

While the conference report before us
makes certain improvements over the
original PATRIOT Act, it still does not
strike the right balance.

We can provide the Government with
the powers it needs to investigate po-
tential terrorists and terrorist activity
and at the same time protect the free-
dom of innocent Americans.

Liberty and security are not con-
tradictory. Additional congressional
and judicial oversight of the Govern-
ment’s surveillance and investigative
authorities need not hamper the Gov-
ernment’s ability to fight terrorism.

I say to the Presiding Officer, some-
one whose heritage is from the island
of Cuba, where there is very little lib-
erty and very little security, we are in
the United States of America. We are
not a dictatorship like Cuba. We can
have liberty and we can have security.

As I said, additional congressional
and judicial oversight of the Govern-
ment’s surveillance and investigative
authorities need not hamper the Gov-
ernment’s ability to fight terrorism.
These checks are needed to ensure that
the Government does not overreach or
violate the privacy of ordinary Amer-
ican citizens who have nothing to do
with terrorism.

Is there any reason to be concerned?
Yes. There is a reason to be concerned.

For example, the need for such
checks is based on a number of things,
not the least of which is the story that
ran in the Washington Post in early
November of this year after the Senate
passed the bill. The story reported that
the FBI issues more than 30,000 na-
tional security letters a year—30,000.
These letters go to businesses. And
they say: I want you to tell everything
you know about Ron Weich, Gary
Myrick, Russ Feingold, Herb Kohl. It
doesn’t matter who it is. And that per-
son—the names I have mentioned—does
not know that they have had this re-
quest to give all information about
them or any information about them.
The person who has been requested to
give the information can’t tell them. It
is against the law to tell them.

These national security letters are
issued by FBI agents without any judi-
cial supervision. The third party recipi-
ents of these orders, such as banks,
phone companies, and Internet service
providers, are prohibited, as I have
said, from telling anyone that they
have been served. The customers whose
records are seized will never know that
the FBI has gathered their personal in-
formation.

For example, the article described an
incident at the end of 2003 in which the
Department of Homeland Security
compiled information of hundreds of
thousands of New Year’s visitors to Las
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Vegas. They obtained the records of ev-
eryone who had rented a hotel room,
car, or storage unit, and every airplane
passenger who landed in the city of Las
Vegas. They obtained records, how
much they paid for their hotel room,
did they order any X-rated movies. I
don’t know what other information
they got.

When Las Vegas businesses objected
to this effort to gather unprecedented
amounts of information on their cus-
tomers, the FBI responded by serving
them with national security Iletters.
According to one law enforcement
source quoted in this piece, agents en-
couraged voluntary disclosure of infor-
mation by threatening to demand fur-
ther records, further profiles from the
casinos about their guests.

Perhaps worst of all, what happened
in Las Vegas did not stay in Las Vegas,
but, instead, stayed in Federal
databanks. It is still in the Federal
databanks. None of the information
gathered in that investigation has been
purged to this date. The rental and
travel records of hundreds of thousands
of innocent Americans remain in Gov-
ernment hands.

Las Vegas first; was there any place
else? Did they go to the New Year’s Eve
celebration at Times Square in New
York? Did they go to the warm beaches
of Florida snooping and spying?

I have three major concerns about
this conference report. First, I am dis-
turbed the conference report provides
neither meaningful judicial review nor
a sunset provision for those provisions
regarding national security letters. In-
stead of protections, this conference re-
port effectively turns these NSLs, as
they are referred to, national security
letters, into administrative subpoenas.
For the first time, the report author-
izes the Government to seek a court
order to compel compliance with one of
these letters. Recipients who do not
comply could be found in contempt,
fined, or even sent to jail.

A third-party recipient, such as one
of the Las Vegas hotels, could theoreti-
cally challenge an NSL in court in
order to protect the privacy of its cus-
tomers, but the conference report
makes it unlikely such judicial review
will matter because the court is not re-
quired to find any individualized sus-
picion that the records sought are con-
nected to a terrorist.

Second, I have significant concerns
about section 215, often referred to as
the library provision. Under a key pro-
vision in the Senate compromise
reached this summer, the Government
would have been required to show that
the records sought under this provision
had some connection to a suspected
terrorist or spy. But under the con-
ference report we have now before the
Senate, the Government may demand
sensitive personal information of inno-
cent Americans merely upon a showing
that the records are ‘‘relevant” to a
terrorism investigation.

For example, the Government may be
broadly suspicious of individuals in a
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particular immigrant community.
Under section 215, the Government
could go to the library in that commu-
nity and demand the records of library
cardholders to see which individuals
are reading what. What about someone
reading scientific texts, maybe even
Smithsonian or one of the magazines
people read dealing with automobiles,
or Scientific American? Are these peo-
ple considered terrorist threats?

A court challenge to a section 215
order must be conducted in secret. At
the Government’s request, the recipi-
ent is not permitted to review Govern-
ment submissions regardless of wheth-
er the Government has any national se-
curity concerns in that particular case.
Moreover, the conference report does
not permit any challenge to the auto-
matic permanent gag order under sec-
tion 215.

Third, the conference report contains
sections not included in either the
House or Senate bills limiting the right
of habeas corpus in cases that have
nothing to do with terrorism. These
provisions have not been passed by the
Senate or the House. One provision
would eliminate judicial review of
whether a State has an effective sys-
tem in providing competent lawyers in
death penalty cases. That does not be-
long in this. Such a far-reaching
change should not be inserted in an un-
related conference report.

There are many other problems with
the conference report that leaves large-
ly in place a definition of domestic ter-
rorism so broad it could be read to
cover acts of civil disobedience. For ex-
ample, a few days ago we had members
of the clergy who, believing that the
budget before the House and the Senate
is immoral, were protesting, saying it
is a bad budget. There were a number
of arrests. Are these individuals to be
deemed domestic terrorists? They
could be under the conference report.

The conference report still contains a
catchall provision that authorizes a
government to conduct a sneak-and-
peek search upon a showing that notice
would seriously jeopardize an inves-
tigation. Sneak and peek, what does it
mean? It means they can go into your
home, look around, see if there is any-
thing that is incriminating, and then
come back out and seek permission to
use what they have obtained all with-
out telling you—which I believe is un-
American.

As many critics of the bill have ob-
served, a good prosecutor could fit
about any search under this provision.
I say ‘‘good” prosecutor any pros-
ecutor. He wouldn’t even have to be
good.

The Justice Department reported 90
percent of the searches that have taken
place under sneak and peek under this
act have nothing to do with terrorism.
For these and other reasons, this con-
ference report does not meet the Amer-
ican standard. It certainly should not
merit Senate approval.

Fortunately, we do not face the
choice of accepting this conference re-
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port or allowing the 16 PATRIOT Act
provisions to expire. I am a cosponsor
of S. 2082, introduced by Senator
SUNUNU, to enact a 3-month extension
of the expiring PATRIOT Act so we can
take the time we need to produce a
good bipartisan bill that will have the
confidence of the American people.

The majority leader said previously
he won’t accept such a 3-month exten-
sion. I hope, if we fail in invoking clo-
ture, he would reconsider this. I am
confident in the end that it would be so
much better that we extend this for 3
months to see if we can reach an ac-
ceptable goal.

Based on that, I ask unanimous con-
sent the cloture vote be vitiated, the
Judiciary Committee be discharged
from further consideration of Senator
SUNUNU’s bill, S. 2082, the 3-month ex-
tension of the PATRIOT Act, the Sen-
ate proceed to its immediate consider-
ation, the bill be read the third time
and passed, and the motion to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Is there
an objection?

Mr. FRIST. Reserving the right to
object.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, with re-
gard to the unanimous consent request,
I need to be clear once again, and I
have over the last couple of days, that
I absolutely oppose a short-term exten-
sion of the PATRIOT Act. The House of
Representatives opposes such an exten-
sion and the President will not sign
such an extension. Extending the PA-
TRIOT Act does not go far enough.

It is time to bring this to a vote this
morning. We will see what the outcome
of that vote is in terms of ending de-
bate. I don’t understand why opponents
of the PATRIOT Act want to extend
legislation at this juncture that has
been fully debated, that has been the
product of reasonable compromise and
in a bipartisan way over the last sev-
eral weeks and months.

With an extension, if that were to be
the case, we would not be able to take
advantage of the civil liberty safe-
guards that have been placed in the
conference report, the additional provi-
sions on protecting our ports, on ad-
dressing money laundering by terror-
ists, protection of our railways and
mass transit systems, fighting meth-
amphetamine abuse.

The PATRIOT Act represents a his-
toric choice, a clear choice: Should we
take a step forward or should we take
a step backward in Kkeeping America
safe?

I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. REID. Mr. President, I will con-
tinue to work to reauthorize the PA-
TRIOT Act in a way that gives the
Government needed tools to protect
national security while placing sen-
sible checks on those expanded powers.

I apologize to all my colleagues. I am
sorry I took more time than I should
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have. I know there is a lot to do. I ap-
preciate everyone’s courtesy.

The PRESIDING OFFICER (Mr.
ISAKSON). Under the previous order, the
next 15 minutes is supposed to be con-
trolled by the minority leader or his
designee.

The Senator from Mississippi.

Mr. LOTT. Mr. President, I ask unan-
imous consent that I be able to proceed
to a piece of legislation before we go to
morning business. I think we have it
agreed to and worked out.

The PRESIDING OFFICER. Is there
objection to proceeding?

Hearing none, the Senator is recog-
nized.

———

UNANIMOUS-CONSENT REQUEST—
H.R. 4440

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 328, H.R. 4440.

Mr. REID. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. REID. Mr. President, through the
Chair to the distinguished junior Sen-
ator from Mississippi, it is my under-
standing this is the Katrina matter we
spoke about last night.

Mr. LOTT. It is, Mr. President.

Mr. REID. Mr. President, I would say
to my friend, we are very close to being
able to have that cleared on this side.
In fact, I have been very busy since
early this morning. I have not had a
chance to check with even my staff on
this yet. But I think we are close to
being able to do something very quick-
ly. So, therefore, I object.

Mr. LOTT. Mr. President, let me say
to Senator REID, I have been working
with the Senator and both sides of the
aisle, and we are trying to make sure
everybody understands what we are
doing here. This is very critical legisla-
tion to aid the Katrina victims in all
the affected States, including Texas,
Louisiana, Mississippi, and Alabama.

I hope we can get this agreed to
shortly before we get into the extended
debate with regard to the other legisla-
tion, the PATRIOT Act. So as soon as
we could get notification from the
Democratic leader, we are ready to pro-
ceed. I will be standing by waiting for
that opportunity because there are
thousands of people waiting for this
help, and they need it now.

I thank Senator REID. And since he
has objected, I will withhold at this
time but will be on standby ready to go
momentarily.

I yield the floor.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from New Hampshire.

———
ORDER OF PROCEDURE

Mr. GREGG. Mr. President, what is

the regular order now? Are we in morn-

ing business for 15 minutes to the mi-
nority and 15 minutes to the majority?
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The PRESIDING OFFICER. The first
15 minutes of morning business is to be
controlled by the minority, the second
15 minutes by the majority.

Mr. GREGG. Mr. President, there-
fore, ask that at the end of the minori-
ty’s time I be recognized for 5 minutes.
I ask unanimous consent to be recog-
nized for 5 minutes of the period that
the majority has.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Wisconsin.

———
FORMER SENATOR WILLIAM
PROXMIRE
Mr. KOHL. Mr. President, I rise

today to mourn the passing and cele-
brate the life of William Proxmire—a
great Senator, a great Wisconsinite,
and a great man. It is particularly fit-
ting that we pay tribute to Senator
Proxmire during this first part of
morning business—time he virtually
always controlled during his over 30
years in the Senate. He was a giant in
the Senate in a time when this Cham-
ber was filled with giants. He followed
his conscience, lived his principles,
said what he thought, and thought
more actively and deeply than most.

Senator Proxmire came to the Sen-
ate in 1957, winning a special election
to fill the seat of Joseph McCarthy.
Overjoyed at a Democratic pickup in a
narrowly divided Senate, Majority
Leader Lyndon Johnson met Proxmire
at the airport to shake his hand. Two
years later, Senator Proxmire was on
the floor of the Senate calling LBJ a
“dictator” in a speech dubbed by the
press as ‘‘Proxmire’s farewell address.”

But that was Prox: independent, out-
spoken, and not at all afraid to chal-
lenge conventions or conventional wis-
dom. In fact, there was very little that
was conventional about William Prox-
mire.

He was a Democrat but not a reliable
vote for the Democrats—or the Repub-
licans, for that matter. He was fiercely
protective of consumer rights, civil lib-
erties, and oppressed minorities all
over the world—a true liberal Demo-
crat on social issues. But he also had a
legendary frugal streak, perhaps a
product of his Harvard business school
background. He believed in the free
market and business competition, and
hated to see money wasted. His Golden
Fleece awards and relentless scrutiny
of Department of Defense procurement
were renowned—and shamed the pow-
ers-that-be into saving many hundreds
of millions of taxpayer dollars.

He did not accept sloppiness or waste
in Government or in the conduct of his
own business and personal affairs. He
started each day with hundreds of
push-ups and a 5-mile run. He de-
manded of his office the same sort of
efficiencies he demanded from the rest
of Government and returned one-third
of his office budget to the Treasury
every year.

He was as disciplined as he was deter-
mined. He still holds the record for
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most consecutive rollcall votes: 10,252
between April of 1966 and October of
1988. And there are colleagues still
serving today who remember his daily
morning business speeches on the Sen-
ate floor.

Most of these speeches were on the
Convention on the Prevention and Pun-
ishment of the Crime of Genocide. This
convention languished in the Senate
for over 20 years, viewed as a lost cause
by its few supporters. But not William
Proxmire. He gave a speech about the
convention every day the Senate was
in session from 1967 to 1986, when the
convention was ratified by the U.S.
Senate by a vote of 83 to 11—3,211
speeches in all. One former staff mem-
ber remembers that Senator Proxmire
was often the only Member on the floor
during his speeches, so he concentrated
on the Presiding Officer. So one by one,
he reasoned and cajoled his captive col-
leagues into supporting this seminal
human rights measure.

William Proxmire didn’t only fight
for his principles, he lived them. He
was the last of the true populist politi-
cians, who took no campaign contribu-
tions, spent virtually nothing on his
campaigns, and shook the hand of al-
most everyone in the State of Wis-
consin—whether they supported him or
not. Though he broke every rule of
modern campaign strategy, he won his
reelections in landslides and was be-
loved by the people of Wisconsin.

Senator Proxmire leaves behind his
wife Ellen, five children, and nine
grandchildren. He also is mourned by
his Senate family, both those Senators
who served with him and the members
of his staff renowned for their profes-
sionalism, intelligence and loyalty.
Neither Wisconsin nor the Senate will
see his equal again, and both are the
poorer for his passing.

Mr. President, I yield the floor to my
colleague from Wisconsin, Senator
FEINGOLD.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, I
thank the senior Senator from Wis-
consin, my friend.

Mr. President, anybody who grew up
in Wisconsin in the second half of the
20th century regarded William Prox-
mire as a consummate Wisconsin polit-
ical figure.

I rise, too, with great sadness to pay
tribute to one of Wisconsin’s and the
Nation’s great public servants. Senator
Proxmire passed away early yesterday
morning at the age of 90. He was, sim-
ply put, a legend in Wisconsin, a man
who represented the very best of our
State, and who will be remembered as
one of the greatest advocates for a bet-
ter government, and a healthier democ-
racy, to ever serve in this body.

On this very floor he railed against
Government waste, and against corrup-
tion. I think the American people can
be grateful to Bill Proxmire for so
many things. But, perhaps most of all,
we owe him a debt of gratitude for his
work to change the culture in Congress
when it comes to wasteful spending.
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He didn’t buy into a culture that
treats Government spending like a tab
that someone else will pick up, that
tucks pork-barrel spending into bills
late at night, or lets boondoggles slip
by unnoticed. He knew that sunlight
was the best disinfectant, and he
wasn’t afraid to tear down the drapes,
throw open the windows, and let the
sun shine in on the legislative process.
He didn’t shy away from public outrage
about what was wrong with the sys-
tem—he brought that outrage to bear
as he fought to change the system for
the better. Anyone who comes to the
floor today to try to put the brakes on
a wasteful project, or to try to push for
budget discipline, can thank Bill Prox-
mire for the example he set, and for the
way he challenged the status quo.

I am not just grateful for what Bill
Proxmire did for our State, and our
country, but, frankly, for the many
things that he taught me. He was a
tireless representative for our State.
Watching Proxmire, you couldn’t help
but learn how important it was to lis-
ten—really listen—to the people you
represent, and how much you can learn
from that genuine exchange of ideas.
When Bill Proxmire hit the campaign
trail, it wasn’t about a barrage of ex-
pensive ads. It was about connecting
with voters and giving them a chance
to have their say—even when they said
something you didn’t agree with. As he
once joked, ‘“The biggest danger for a
politician is to shake hands with a man
who is physically stronger, has been
drinking and is voting for the other
guy.” And he knew that from experi-
ence because nobody—nobody ever in
the history of American politics, I be-
lieve—shook more hands than Bill
Proxmire.

And the people of Wisconsin loved
him for it. After an early career of
some tough defeats, once he won, he
just kept on winning, with reelection
margins of 71 percent of the vote in
1970, 73 percent in 1976, and 65 percent
in 1982, when he ran for a fifth 6-year
term. Incredibly, in those last 2 reelec-
tion campaigns he was reelected de-
spite refusing contributions altogether.
A lot of the money he did spend in his
campaigns was on postage to return do-
nations.

As somebody who wanted to run for
public office myself, and as somebody
who kept being asked again, ‘‘where
are you going to get the money to
run?’’ Bill Proxmire gave me hope. His
example helped me to believe that you
can run on ideas, not just on money.
And that example didn’t just help me
in my run for office, it helped inspire
me in the fight for the McCain-Fein-
gold campaign finance reform bill, and
the ongoing fight against the undue in-
fluence of money in politics.

His example of real shoe-leather cam-
paigning went hand in hand with his
work on open Government. He didn’t
just want to be accessible himself, he
thought all of Government should be
open and responsive to the people it
served.



S13694

In this, as in so many things, he rep-
resented the true spirit of Wisconsin,
which pioneered laws in this area. He
once said that ‘“Power always has to be
kept in check; power exercised in se-
cret, especially under the cloak of na-
tional security, is doubly dangerous.”
Today, as we struggle for openness and
oversight on national security issues, I
think his words have never been more
true, and open, accountable govern-
ment has never been more important.

And then there’s Bill Proxmire’s les-
son in courage. How many times did he
stand on this floor and say what needed
to be said, truly representing the peo-
ple back home, saying what they would
say if they stood here themselves,
about boondoggle projects, or the im-
portance of open government? Here was
a man who knew what mattered, and
knew how to bring attention to a cause
no one else was championing.

He was perhaps most famous for his
Golden Fleece Awards, where he put
the spotlight on the kind of waste that,
unfortunately, we still see too much of
in the Senate today. While most mem-
bers just let waste pass by unnoticed,
Proxmire was unrelenting. Here are a
couple choice examples of Golden
Fleece winners: To the National Insti-
tute of Dental Research in 1984, for
sponsoring a $465,000 study on the ‘‘ef-
fects of orthodontia on psycho-social
functioning’’; to 190 Federal officials in
September 1982, for door-to-door chauf-
feur service costing $3.4 million; and to
the Law Enforcement Assistance Ad-
ministration in February 1977, for a
$27,000 study of why prison inmates
want to escape.

I think that last one says it all about
why the Golden Fleece awards struck
such a chord with the American public.
There’s a lot of numbness in Wash-
ington to wasteful spending, but Bill
Proxmire wasn’t numb to it. He was
outraged by it. He had the innate aver-
sion to waste that the American people
have, people who have to sit down at
their kitchen tables, work out a budg-
et, and decide what they can afford,
and what they can’t. They think that if
they have to do this, we should to. So
Senator Proxmire stood up and de-
manded a little common sense, and a
measure of discipline for the Federal
budget. It was very courageous and
very representative of the people who
sent him here, I can tell you.

This is a very sad day for our State.
But it is also a day to reflect on the
Proxmire legacy, and to be proud of the
impact he made on our state, and on
the Nation. He was a fighter, literally
and figuratively. He was a college box-
ing champ who managed to hold off
two people who tried to mug him near
the Capitol, and then helped in a drag-
net that led to their arrest. He was a
proud veteran, a newspaper reporter,
and a dogged campaigner who lost
three races for office and was written
off by a lot of people in Wisconsin poli-
tics before he won the race to fill the
seat of Senator Joe McCarthy after
McCarthy died in 1957.
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He was as determined as they come,
it was that quality that served him so
well during his years in this body. It
continued to serve him all his life, even
as he fought a long and difficult battle
against Alzheimer’s disease.

His wife Ellen, his children and
grandchildren are in all of our
thoughts today. As we remember Wil-
liam Proxmire, and all that he did, I
feel deeply proud that he represented
my State. He did great honor to the
State of Wisconsin by personifying the
highest standards of public service in
this country. So I humbly honor his
memory, and express my gratitude for
his outstanding service to our Nation
to our democracy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I join
the Senators from Wisconsin in prais-
ing the late Senator William Proxmire.
Neither of the Senators currently rep-
resenting Wisconsin was in the Cham-
ber when Senator Proxmire was here.
The distinguished senior Senator, Mr.
KoHL, was elected in 1988, when Sen-
ator Proxmire retired. Senator FEIN-
GOLD was elected in 1992. I had the op-
portunity to serve 8 years with Senator
Proxmire. He was a powerful figure. He
sat in the last row on the extreme
right-hand side, the seat now occupied
by Senator ROCKEFELLER. He was on
the floor every day talking about geno-
cide. He was the conscience of the Sen-
ate, the conscience of the Congress, the
conscience of the country, really, the
conscience of the world speaking on
that subject every single day.

He never missed a vote. I don’t recol-
lect exactly how many consecutive
votes he had, but I think it was in the
range of 17,000 that he never missed.

He had a record for minimal expendi-
tures on campaigns for his own reelec-
tion. I recollect the average figure was
about $173. That figure sticks in my
mind as to what he spent to be re-
elected. There is some variance on
what it costs to be reelected today to
the U.S. Senate, but he was a towering
figure. There ought to be more Sen-
ators on the floor commenting about
him. Even our senior Senator, Mr.
LoTT, was not elected until 1988 and
Senator GREGG until 1992, so most of
the Senators who are around today
didn’t have the advantage of working
with Bill Proxmire. There is a dif-
ference between knowing about him
and actually seeing him in action and
seeing him work. But he is a legend.

The Senators from Wisconsin have
spoken eloquently about him. I wanted
to add my voice in tribute to Bill Prox-
mire. He is still sitting in that chair. I
still hear talk about the necessity to
eliminate genocide. That voice, once
lonely, is now the predominant voice.
A good bit of what he has said has been
accepted around the world to the ben-
efit of humanity.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
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New Hampshire is recognized for 5 min-
utes.

Mr. GREGG. Mr. President, I ask
unanimous consent that the 15 minutes
which was to go to the majority for
morning business be expanded a little
bit and that 7 minutes be yielded to the
Senator from Florida, then 5 minutes
to the Senator from New Hampshire,
and then 7 minutes to the Senator from
Oklahoma.

The PRESIDING OFFICER. Is there
objection?

Mr. KENNEDY. Reserving the right
to object, and I don’t intend to, what is
the business before the Senate now?

The PRESIDING OFFICER. The Sen-
ate is currently in morning business.

Mr. KENNEDY. And what time do we
start the 1 hour prior to the cloture
vote?

The PRESIDING OFFICER. Under
the previous order, there is 15 minutes
to be controlled by the majority at the
present time. Then the Senate will pro-
ceed to the debate on the PATRIOT
Act.

Mr. KENNEDY. At that time, after
this consent agreement, then the hour
tolls prior to the cloture vote; am I
correct?

The PRESIDING OFFICER. The hour
begins.

Mr. KENNEDY. And the time is di-
vided?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KENNEDY. So just as a point of
information, what time do we expect
that time will begin, if the pending re-
quest for time is agreed to and what-
ever time the floor leaders agreed to?

The PRESIDING OFFICER. If the
pending request is agreed to, that
would be 20 minutes from now.

Mr. KENNEDY. I thank the Chair.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Without objection, it is so ordered.

The Senator from Florida is recog-
nized for 7 minutes.

————
IRAQ ELECTION

Mr. MARTINEZ. Mr. President, yes-
terday we saw a historic day in Iraq.
For the third time in less than a year,
the people of Iraq did what only a cou-
ple of years ago would have been a
dream: they voted in free elections. For
those of us who have the appreciation
of democracy as a result of having
lived where that is denied, the ink-
stained finger, the smiles, the
celebratory atmosphere akin to a wed-
ding is something to give us all hope.

Yesterday was a relatively trouble-
free day. Seventy percent of Iraqis
voted. Poll stations were open for an
extra hour because of such long lines.
The turnout was so good that ballot
shortages were reported. This was
clearly a successful day.

How does a date like this come to be?
How do we go from a brutal dictator-
ship that threatens its citizens to a so-
ciety of free elections? The answer is
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that it is about choices. Do people
want a way of life built around tyr-
anny, oppression, and terrorism, or do
they want to embrace democracy, free-
dom, and prosperity? Clearly, the peo-
ple of Iraq have chosen the latter. Yes,
they have chosen the more difficult
path, but the rewards will be enor-
mous.

I congratulate the people of Iraq for
yesterday’s historic elections. History
will judge these elections to be pivotal,
vital to building democracy, and part
and parcel of our efforts in the war on
terror.

As President Bush has highlighted in
several recent statements, in an unbe-
lievably brief period of time, Iraq has
made tremendous gains in democracy
and freedom. I commend the Iraqi peo-
ple for these unprecedented strides.

The administration has outlined a
clear strategy for going forward: three
key tracks—political, economic, and
security—with realistic terms that
avoid imposing unrealistic expecta-
tions and very dangerous time frames.

I want to mention the story of a con-
stituent of mine, a man who saw his
son go into the service of his country,
who saw his son called to war, and then
sadly was here in Washington this
week to lay that son to rest at Arling-
ton National Cemetery.

Bud Clay of Pensacola shared a letter
from his son, SSG Daniel Clay of the
U.S. Marine Corps. Dan was one of 10
marines killed in Iraq by a roadside
bomb in Fallujah. Knowing the danger
he faced, knowing the unpredictability
of war, Staff Sergeant Clay wrote a let-
ter to his family to be opened only in
the event of his death.

He wrote in part:

What we have done in Iraq is worth any
sacrifice. Why? Because it was our duty.
That sounds simple. But all of us have a
duty. It has been an honor to protect and
serve all of you. I faced death with the se-
cure knowledge that you would not have to.

Staff Sergeant Clay writes:

As a marine, this is not the last chapter. I
have the privilege of being one who has fin-
ished the race. I have been in the company of
heroes. I now am counted among them.

He concludes by saying:

My race is over, my time in the war zone
is over. My trials are done Semper
Fidelis.

SSG Daniel Clay was laid to rest
Wednesday at Arlington National Cem-
etery. He is a hero. We honor his sac-
rifice, just as we honor the sacrifice of
all those who have given so much in
this war.

I conclude by again offering con-
gratulations to the people of Iraqg. Con-
gratulations for going to the polls, for
taking another significant step forward
for your own future, and for embracing
that glimmer of hope that your coun-
try can be as free, peaceful, and pros-
perous as any other society that re-
jects tyranny and entrusts its govern-
ment to its people.

Soldiers such as Staff Sergeant Clay
are sustaining the development of Iraqi
forces. We owe them our respect, grati-
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tude, and undying honor as we dem-
onstrate unwavering determination to
complete this mission.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 5 minutes.

NEW HAMPSHIRE PRIMARY

Mr. GREGG. Mr. President, there is
an irony today as we look at Iraq. As
democracy is flourishing, the Demo-
cratic Party in the United States has
tried to contract the democratic proc-
ess by attempting to mute the New
Hampshire primary.

The New Hampshire primary is sort
of the last best hope for the dream that
anybody can become President in this
country. It is the last opportunity in
this country for a person who is under-
funded and who has not been chosen by
the Washington talking heads as a po-
tential candidate of purpose to have
the opportunity to go somewhere and
actually make an impact. Underfunded,
nonrecognized candidates who have le-
gitimacy can succeed in New Hamp-
shire and, therefore, interject them-
selves into the opportunity to become
President. And it has happened time
and again.

The argument that New Hampshire is
not representative is belied by the
facts. Again and again, New Hampshire
has reflected an opportunity for people
to come to New Hampshire, participate
in the process, make a name for them-
selves, and move forward in the proc-
ess.

Henry Cabot Lodge upset Nelson
Rockefeller and Barry Goldwater there.
Eugene McCarthy and George McGov-
ern upset the candidates who were per-
ceived to be the sure-fire winners of
their nomination, in fact, in one case,
a sitting President. Jimmy Carter and
Bill Clinton not only came to New
Hampshire and made a name for them-
selves as people not recognized nation-
ally but moved on to become President
of the United States. Even Ronald
Reagan, arguably, might not have be-
come President of the United States
had he not had the opportunity to
come to New Hampshire and partici-
pate in the national debate where he
said:

I paid for this microphone, Mr. Green.

More importantly, New Hampshire
gives the people of this country the
only opportunity they have to test can-
didates for President one on one. With-
out any script, without any
prescreening, Presidential candidates
have to come to New Hampshire and go
into living rooms, they have to go into
VFW halls, they have to go to Rotary
clubs, and they have to go to union
halls. They have to answer questions
from everyday American citizens, and
those questions are tough. Regrettably,
time and again, candidates have not
lived up to that test.

So what we have today in the Demo-
cratic Party is an attempt by the
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kingmakers of that party to try to
eliminate the threat of having the
American people actually meet their
candidates and be tested by those ques-
tions as they try to mute the New
Hampshire primary process.

This was said extraordinarily well in
an article ironically written by a pro-
fessor in England who is a specialist on
the American political process. He
looks at New Hampshire as the last
best hope to maintain a populist ap-
proach to how we pick our Presidents
in this country. Rather than having to
have lots of money to pay for cam-
paigns in big States or large groups of
primary States or have a national
name recognition that comes through
having cozied up to the national press,
a candidate can come to New Hamp-
shire with very little money, without
national name recognition, but with
ideas, with purpose, with fire in their
belly, and they can succeed in putting
themselves and injecting themselves
into the Presidential process.

It would be a huge detriment to a
fundamental element of the American
dream, which is that if you have pur-
pose, if you have substance, and if you
have a track record of success and have
been a producer in our Nation, you can
continue that course and pursue the
Presidency. It will undermine fun-
damentally the capacity of the Amer-
ican people to participate in the pick-
ing of a President if they don’t have
one place in this country where people
who want to be President have to actu-
ally answer questions from everyday
Americans.

I certainly hope the Democratic
Party will relent in its efforts to try to
crush this one element of democracy
which is so critical to our entire demo-
cratic process.

I ask unanimous consent that the ar-
ticle written by Roddy Keenan, a pro-
fessor of American studies in England,
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Concord (NH) Monitor, Dec. 16,

2005]
EVEN FROM ACROSS THE POND, PRIMARY’S
BEAUTY IS PLAIN TO SEE
(By Roddy Keenan)

Gary Hart had just won New Hampshire.
The race for the Democratic nomination had
been turned on its head. And it was all be-
cause of New Hampshire. To a 14-year-old
watching the news in Ireland, this was all
unfamiliar to me. But on that night in 1984,
a fascination was born for a nation’s politics
and for a picturesque snow-covered state in
New England.

Now, 21 years later, the New Hampshire
primary is under attack. Watching from
afar, I believe that attempts by Democratic
powers-that-be to dilute the primary come
with little justification, minimal fore-
thought and an absence of logic.

I can only imagine that those looking to
create such mischief have never witnessed
the process or are fitted with the blinkers of
self-interest.

For these reforming politicians and offi-
cials deeming themselves to be redressing an
absence of inclusiveness and decrying the un-
representative nature of the primary, there
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can be no greater example of being divorced
from reality.

In a nation where voter turnout is a major
issue, the New Hampshire primary has no
such problem. Those casting aspersions on
the democratic relevance of New Hampshire
should look at their own states’ turnout be-
fore denigrating others. Moreover, the
state’s primary provides for a greater show
of grassroots democracy than caucuses do.

The proposals to add more early caucuses
will only serve to exacerbate the problem of
front loading.

But it is the nature of the primary that I
believe will be the greatest loss to the na-
tion’s political and democratic culture. In a
college here in the United Kingdom, I teach
U.S. politics to students who receive their
view of the U.S. political system from var-
ious media. Big money, stadium rallies and
nonstop tarmac campaigns comprise the por-
trayal they are presented with.

That’s until I tell them of New Hamp-
shire—of town hall meetings, coffee klatches
and earnest discussion, of living rooms and
factory gates in the snow, of genuine democ-
racy in action—the politics of people.

It is deeply ironic that in the week that
saw the passing of Eugene McCarthy, the fu-
ture of the New Hampshire primary is being
challenged. His insurgent campaign in 1968
was a key factor in the democratization of
the system of presidential selection.

It was only because of the unique char-
acter of New Hampshire, its people’s desire
for serious political dialogue and the demo-
cratic character of the state’s primary that
such a challenge proved to be possible.

Long may it continue. Looking forward to
seeing you in ’08, '12 and ’16.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for 7
minutes.

Mr. INHOFE. Repeat the time, Mr.
President.

The PRESIDING OFFICER. Seven
minutes.

————
IRAQ

Mr. INHOFE. Mr. President, I re-
turned 2 days ago from Iraq. There was
an article in yesterday’s Hill magazine
that was erroneous—there will be a
correction printed—where they inac-
curately stated the number of times I
have been over to Iraq. It has actually
been 10 times. I have been doing this
not because I am a member of the Sen-
ate Armed Services Committee, but be-
cause I believe it is our constitutional
responsibility to see firsthand that our
guys over there are getting the equip-
ment they need to prosecute the war,
and they have been.

I want to share with you what hap-
pened the first of this week because
even though the vote took place yes-
terday, on Thursday, the vote for the
Iraqi security forces actually took
place on Monday and Tuesday. We had
a chance to go up there and visit with
them.

The interesting point is, we saw this
coming. There have been a lot of politi-
cians coming back and talking about
how bad things are over there. I can’t
figure out where they get their infor-
mation because as we have been ap-
proaching these elections over the last
few months, we have noticed the IED
incidents have been down 30 percent
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and suicide bombs have been down 70
percent.

There is a road that goes from where
we get off the C-130s to go into the
Green Zone. Mr. President, you have
been there. We were averaging about 10
terrorist incidents on that road each
week up until June. We haven’t had
one since June. So we see all these
good things are happening, and then
the unexpected quality of the training
we are getting for the Iraqi security
forces. These guys right now—and I
think this is significant because people
keep asking, What is the exit strategy?
I can tell you what I believe. One Sen-
ator believes we are going to be out.

Right now there are 214,000 Iraqi sol-
diers who are trained and equipped. At
the end of this month, while we are
drawing down—we are drawing down
probably 15,000 to 20,000 of ours
troops—they are going to increase to
220,000. By the end of 2006, it is antici-
pated they will be at 300,000. The goal
is to get 10 divisions of Iraqi security
forces. Ten divisions of Iraqi security
forces equal 325,000 troops. That will
happen by July of 2007.

In terms of the way we are func-
tioning now, we will be out of there,
but there will still be some troops
there. We still have troops in Kosovo
and in Bosnia, but the heavy lifting
will be over. They will be taking care
of themselves.

I see the incredible courage of these
people. Up in Fallujah 3 nights ago, 1
had all of the Iraqi security forces that
had voted that day come in. They were
all rejoicing, and I said to them—this
is kind of funny. I said to them,
through an interpreter: When is it
going to be that you are going to be
able to be on your own without our
support? Is that going to be in the near
future?

And they said: No, no—which broke
my heart when I heard this. Then I
found out, in the Iraqi language, ‘‘yes”’
means ‘‘na’am.” So they are saying,
‘“Yes, yes,” and when they shake their
head this way, it also means ‘‘yes.”
Anyway, a little advice in case that
happens to anyone.

These people are ready. They are so
proud of the level of training they have
had. Keep in mind, this is in the Sunni
triangle. These are the Sunnis who are
supposed to dislike us.

Several weeks ago, I was there and I
met General Mahdi, who is in charge of
the Iraqi security forces in Fallujah.
He had been in charge—under Saddam
Hussein he was a brigade commander.
He hated Americans until he started
working with the Marines. He said he
learned to love the Marines so much
that when they rotated them out, they
all got together and they cried. That
guy right now, General Mahdi, is now
over the eastern one-third of the entire
city of Baghdad. We do not have our
military there. It is all under Iraqi se-
curity. We have half of the city under
security now. It is going to be up to 75
percent in a very short period of time.

I think, when we see the successes—
and even if that were not true, if one
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stops and realizes the bloody regime of
Saddam Hussein, yes, the targets for
the terrorists right now are not Ameri-
cans, they are Iraqis, and they are kill-
ing some of the Iraqis, but when one
stops and puts it on a chart, during the
10 years that Saddam Hussein had his
bloody regime, on a monthly basis he
was torturing to death more people
than the terrorists are killing today.
When one looks at the way that they
have done it, the forms of torture, in-
clude gouging out of eyes, severe beat-
ings, electric shocks—there is a testi-
monial here about a 3-month-old baby
girl who was taken, and they gouged
her eyes out in front of the father,
smashed her head and broke it open
against a concrete wall.

There is a lot of talk on the other
side of this issue about prisoner abuse.
We do not have prisoner abuse. The
documentation is right here about
what they do with their prisoners.
They will put them in shredders. If
they are lucky, they will shred their
head first. If they are unlucky, they
will put their feet in there. This is
what has been happening over there,
but it is all over now, and they are in
charge of their own destiny.

I have enjoyed so much visiting with
the members of Parliament who were
going to be up for election. This would
have been on Wednesday, and they
were going to be up the next day. One
lady was quite outspoken and quite
negative in terms of what her people
were saying to her. I said: Did it ever
occur to you 5 years ago that there
would be an opportunity for a woman
to serve in Parliament, let alone to
talk the way you are talking? She
stopped and said: You know, I think
that is right.

So we are seeing such a change now
in the attitudes. The polls look so
good. The polls are showing that 70 per-
cent of the people in Iraq are appre-
ciative of the Americans being there.
They want them to stay and get out
when they are able to stand up on their
own.

I met with the election commission,
and to handle the election the way
they did was totally unprecedented. We
could never have predicted how
smoothly things would go. We talked
to the people, and I want to particu-
larly pay tribute to IFES, the Inter-
national Foundation of Electrical Sys-
tems. They have done a great job. They
had people on the ground, and they
have truly been able to conduct an
election that is actually comparable
and better than many other mature
countries, maturing democracies. It
has been a great success. I am rejoicing
with all the people of Iraq today and
with the people of America.

Lastly, I pay tribute to the brave
people of Iraq who for the third time
this year have gone to the polls in
record number to vote for a brighter
and more democratic future in Iraq.
The early reports indicate that across
the 18 provinces of Iraq, Iraqis again
turned out in massive numbers to vote
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in favor of a democratic Iraq. In doing
so the Iraqis demonstrated to us all the
importance of voting.

Earlier this week I was in Iraq and
had the opportunity to see first hand
the preparations for the historic elec-
tion on December 15. I even had a
chance to witness some of the early
voting that took place in Iraq. It was a
moving experience and one that dem-
onstrated that the great sacrifice that
America has made in Iraq helped to
free people from tyranny and start
them on the road to a democratic fu-
ture.

While in Baghdad, I met with the
Chairman of the Independent Election
Commission of Iraq, IECI, Isadin Al
Mohamaady and the members of the
commission. I had an opportunity to
see first hand the extensive prepara-
tions that were being undertaken by
the Iraqis. I was impressed by the sac-
rifice made by the members of the
commission and their staff, many of
whom have paid the ultimate price for
democracy with their lives. However,
the spirit that I found in Baghdad,
Fallujah, and everywhere I went, was
one of determination, professionalism,
and a dedication to making sure that
Iraqis could freely select their future
leaders at the ballot box.

It is important also to recognize the
work of the International Foundation
for Election Systems also known as
IFES that has played a critical role in
helping advance free and fair elections
in Iraq and in 120 countries around the
world. With the support of U.S. tax-
payers, IFES was able to provide crit-
ical assistance that helped to make
these elections possible.

I stand here to salute the brave
Iraqis who at great personal risk sent
an important message to the world
about the triumph of the ballot over
the bullet. Iraqis of all ethnic groups
have joined together with unity and de-
termination to freely choose their
leaders in a free and fair election. They
have sent a message around the world
that the best way to defeat tyranny is
at the ballot box, the source of power
of the people, by the people and for the
people.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
The Senator from Mississippi.

———

UNANIMOUS CONSENT REQUEST—
H.R. 4440

Mr. LOTT. Mr. President, I have a
unanimous consent request that we
have been working on, and I think we
are ready to go with. We would like to
get that done before we go to the hour
of debate on the PATRIOT Act. I wish
to see if we can confirm that with the
minority.

Mr. FEINGOLD. Mr. President, I ob-
ject.

Mr. LOTT. Mr. President, could I in-
quire what the anticipated time is on
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when we could get this done? I know
the Democratic leader has indicated we
are very close and should be able to get
this done momentarily. Do we have
any information on that?

Mr. FEINGOLD. Mr. President, my
understanding is that colleagues are
working to clear this continued
Katrina tax relief issue and that there
is progress being made. That is the rea-
son we are objecting. As soon as we can
get it cleared, we will interrupt what
we are doing to take it up.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, I must say
my bpatience is wearing thin. I have
been going through this for several
days now and have been assured by the
Democratic leader himself that we
would get this done this morning. I am
expecting that to occur. I am going to
be standing right here waiting for that
signal from the Democratic leader.

The people of the area that have been
damaged by Hurricane Katrina cannot
wait any longer. I expect this to be
done momentarily, and if it is not,
there is going to be hell to pay this
day.

I yield the floor.

The Senator from Oklahoma.

———

NATIONAL BORDER
NEIGHBORHOOD WATCH PROGRAM

Mr. INHOFE. Mr. President, yester-
day I introduced S. 2117, which is a bill
engaging our Nation to fight con-
cerning our right to control entry. It is
legislation that covers many aspects of
the problem we are having on our very
porous borders. One part of this is uti-
lizing retired law enforcement officers.
As many people know, national law en-
forcement officers have to retire at age
57. We learned of their availability
after 9/11 when the Transportation
Safety Administration and our office
was inundated with calls from these
brave law enforcement officers who are
retired, saying that they wanted to
participate in this activity, and they
are willing to do it for costs. The legis-
lation I have introduced does include
the very sophisticated type of a fence
that goes along the border between
Mexico and the United States and also
with an army of people who can join
those who have already demonstrated
very clearly that if we have enough
people down there, we will be able to
secure our borders.

I am cautioning any of our colleagues
who are concerned about this issue not
to be tempted to use military because
right now our military is stressed. We
have an OPTEMPO that is unaccept-
able as it is right now. It should not be
taking on other duties. Besides that,
with the enactment of S. 2117, that
would not be necessary.

Illegal immigration is at an all-time
high, with around 1 million illegal
aliens infiltrating our borders each
year.

My legislation focuses on empow-
ering our citizens and law enforcement
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officers to fight this flood of illegal im-
migration.

First of all, I want to make it clear
that I honor the millions of immi-
grants that have come to this Nation,
waited their turn, and gone through all
the requirements to become American
citizens to make our great country
what it is today. I have spoken at
many naturalization services and seen
what these people have gone through
to become American citizens.

I agree with the 1997 U.S. Commis-
sion on Immigration Reform that
measured, legal immigration has ‘‘led”
to create one of the world’s greatest
“multiethnic nations.”

I also agree with the Commission
that immigrants who are ‘‘American-
ized” help cultivate a shared commit-
ment to ‘‘liberty, democracy and equal
opportunity’ in our Nation. However, I
cannot stand idly by and watch this
great Nation collapse under the pres-
sure of uncontrolled illegal immigra-
tion.

Roy Beck, Executive Director of
Numbers USA, a non-profit organiza-
tion dedicated to immigration reform,
stated that ‘‘a presence of 8 to 11 mil-
lion illegal aliens in this country is a
sign that this country has lost control
of its borders and the ability to deter-
mine who is a member of this national
community . . . a country that has lost
that ability increasingly loses its abil-
ity to determine the rules of its soci-
ety—environmental protections, labor
protections, health protections, safety
protections.”

Beck goes on to say, “‘In fact, a coun-
try that cannot keep illegal immigra-
tion to a low level quickly ceases to be
a real country, or a real community.
Rather than being self-governed, such a
country begins to have its destiny
largely determined by citizens of other
countries who manage to move in ille-
gally.”

My bill, the ENFORCE Act, works to
solve the illegal immigration problem
in several ways. It will provide a way
for more civilians and retired law en-
forcement officers to help the Border
Patrol in stopping illegal border cross-
ings and reduce the illegal immigra-
tion rate.

Through the creation of the National
Border Neighborhood Watch Program,
NBNW, retired law enforcement offi-
cials called the Border Regiment As-
sisting in Valuable Enforcement,
BRAVE, Force agents, will come and
work alongside Border Patrol agents.
Civilian volunteers, much like the now
well-known Minutemen, will be able to
report immigration violations to as-
signed BRAVE Force agents.

The NBNW Program is modeled after
the National Neighborhood Watch pro-
gram, a collaboration between law en-
forcement, businesses, and concerned
citizens who watch for and report sus-
picious criminal activity in neighbor-
hoods to the local police.

The Neighborhood Watch Program
has proven effective in reducing the
crime rate in areas where it is imple-
mented. I am hopeful that the National
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Border Neighborhood Watch Program
will have the same effect in reducing
illegal border crossings as the Neigh-
borhood Watch Program has had in re-
ducing crime.

I also believe that the BRAVE Force
will provide significant assistance to
the Minutemen, who are sacrificing
their time and energy as they work to
preserve our liberties and enforce our
laws.

Another provision of the ENFORCE
Act will make it a felony to be ille-
gally present in the U.S.

Under current law, it is only a mis-
demeanor to be unlawfully present in
the U.S. This means that if illegal
aliens are caught in the U.S. today and
are deported, most of the time, they
can turn around and come right back
into our country legally, without con-
sideration of the fact that they were
previously in our country illegally.

By making unlawful presence a fel-
ony under the ENFORCE Act, when
caught, illegal aliens will be entered
into the National Crime Information
Center, NCIC, database, a computerized
index of criminal justice information
(i.e., criminal record history informa-
tion, fugitives, stolen properties, miss-
ing persons), available to Federal,
State, and local law enforcement and
other criminal justice agencies. They
will also be banned from legally enter-
ing the U.S. for 5 years.

My bill will also establish another
Immigration and Customs Enforce-
ment, ICE, office in Tulsa, OK.

We only have one ICE office in the
whole State of Oklahoma and this is
not enough to do the job of enforcing
our immigration laws. For example, in
September 2004, 18 illegal aliens were
riding in a van in Catoosa, OK. The po-
lice pulled them over and found several
illegal minors, as well as cocaine in the
van. When the police called the ICE of-
fice in Oklahoma City, ICE authorities
told the officers to let the illegals go
because ICE did not have the resources
or manpower to take them into cus-
tody. So Catoosa police let them go.

This is outrageous.

This year alone, 12 agents of the Of-
fice of Investigations of the Bureau of
Immigration and Customs Enforcement
served the 3,500,000 people residing in
Oklahoma.

Additionally, Highway I-44 and US-75
are major roads through Tulsa that are
used to transport illegal aliens to areas
throughout the country.

We must provide our States and com-
munities with the tools to arrest and
detain illegal aliens. Creating a second
ICE office in Tulsa, one of Oklahoma’s
largest cities, will help improve the
lack of immigration enforcement in
Eastern Oklahoma.

I would also like to note that my col-
league, Congressman JOHN SULLIVAN,
has introduced similar legislation to
create an ICE office in Tulsa. Not only
do I believe adding another ICE office
in Tulsa will help local and Federal law
enforcement, I also believe providing
specific immigration training for law
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enforcement officers will help solve our
illegal immigration crisis.

Our State, local, and tribal law en-
forcement are experiencing increasing
encounters with illegal and criminal
aliens during routine police duties. The
typical officer often does not know the
law, policy, and procedures for deter-
mining immigration status or viola-
tions—apart from or in conjunction
with other offenses—concerning alien
lawbreakers.

As immigration continues to affect
interior communities, a key to address-
ing situations that intersect with other
law enforcement involves providing
State, local, and tribal law enforce-
ment officers with basic training in im-
migration law and policy. Rather than
expending millions of dollars on tradi-
tional classroom training, this basic
training can be cost-effectively accom-
plished using the Internet.

Knowledge of basic immigration en-
forcement can complement law en-
forcement’s core mission; should a
local officer have strong reason to sus-
pect other law violations without suffi-
cient evidence to hold or charge the
alien on other offenses, immigration
violations may constitute sufficient
grounds to hold a criminal.

This requires basic familiarity with
immigration matters; therefore, this
provision authorizes $3 million for a
demonstration project to establish
such an on-line training program
through Cameron University in
Lawton, OK. These funds will be used
to develop and facilitate on-line train-
ing in basic immigration enforcement
for up to 100,000 State, local, and tribal
law enforcement officers in 6 to 8
States, similar to the 4 hours of class-
room training provided to all of Ala-
bama’s state troopers in 2003.

This system will also provide, at the
end of the demonstration project, a
“return on investment” study docu-
menting the project’s cost-effective-
ness.

Not only are illegal immigrants in-
creasing by crossing the border and
dodging law enforcement officers, they
are having ‘‘anchor babies’” in rapid
numbers.

Anchor babies are born to illegal
aliens who come to our country and
have a baby who is then treated as a
citizen because it was born on U.S. soil.
These babies are helping the immigra-
tion population grow more rapidly
than the birth rate of American citi-
zZens.

In fact the Census Bureau estimates
that at the time of the 2000 Census, the
illegal immigration population reached
approximately 8 million. Therefore, ac-
cording to this estimate, the illegal-
alien population grew by almost half a
million a year in the 1990s.

These numbers are derived from a
draft report given to the House immi-
gration subcommittee by the INS that
estimated the illegal population was
around 3.5 million in 1990. In order for
the illegal population to have reached 8
million by 2000, the net increase would
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be around 400,000 to 500,000 per year
during the 1990s.

Furthermore, according to the Cen-
ter for Immigration Studies, CIS, a
non-profit immigration reform organi-
zation, based on numbers from the Na-
tional Center for Health Statistics, in
2002 there were about 8.4 million illegal
aliens, which represent about 3.3 per-
cent of the total U.S. population. That
same year, there were about 383,000 ba-
bies born to illegal aliens, which rep-
resents about 9.5 percent of all U.S.
births in 2002.

In the Spring 2005 issue of the Amer-
ican Physicians and Surgeons Journal,
Dr. Madeleine Pelner Cosman says,
‘““American hospitals welcome anchor
babies.

‘“Illegal alien women come to the
hospital in labor and drop their little
anchors, each of whom pulls its illegal
alien mother, father, and siblings into
permanent residency simply by being
born within our borders.

‘““Anchor babies are, and instantly
qualify for public welfare aid.”

Between 300,000 and 350,000 anchor ba-
bies annually become citizens because
of the Fourteenth Amendment to the
U.S. Constitution which says: ‘“All per-
sons born or naturalized in the United
States, and subject to the jurisdiction
thereof, are citizens of the TUnited
States and the State wherein they re-
side.”

These anchor babies are being used to
enable their parents to skirt the law,
cross our borders, and bring in addi-
tional, illegal aliens. As the law cur-
rently stands, because these children
are considered citizens, it creates an
incentive for more aliens to illegally
cross into our country.

My bill will end this incentive by
clarifying that only children born to
citizens or legal permanent residents
are considered citizens and ‘‘subject to
the jurisdiction thereof.”

The ENFORCE Act will also address
several issues including clarification of
acceptable identification documents,
verification of Social Security numbers
and benefits, clarification of the rights
of local and state law enforcement offi-
cers concerning illegal immigration
and construction of a fence along our
southern border.

There is a growing problem regarding
fraudulent identification, identity
theft and foreign-issued consular cards
in our country. Illegal aliens often
steal a person’s identification, such as
the birth certificate of a deceased per-
son, and use it to gain employment and
other benefits.

My bill will help eliminate this fraud
by establishing birth and death reg-
istries for localities to have the ability
to check a person’s identification to
ensure they are truly who they claim
to be. It will also require independent
verification of birth records of people
applying for a Social Security number.

The ENFORCE Act will clarify which
identification documents can be used
for official identification within the
United States—such as driver’s li-
censes, passports, etc.—eliminating the
use of consular cards for identification.
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Often, foreign embassies, within the
U.S., will issue consular cards to their
citizens who are in the TU.S. These
cards are unnecessary because the U.S.
government either recognizes foreign
passports or issues its own identifica-
tion documents to foreigners who are
legally in the U.S. The majority of con-
sular cards have been found to be used
as identification for illegal aliens and
have been called an insecure document
by the FBI and Department of Home-
land Security.

Another provision in my bill will ad-
dress Social Security benefits for work
performed by illegal aliens.

Under current law, former illegal
aliens, who gain legal status, are able
to receive Social Security benefits for
the work they performed while they
were illegal.

My bill will end this practice by not
allowing anyone to collect Social Secu-
rity benefits for work performed while
they were illegally present in this
country. Our Social Security system is
already strained and faces bankruptcy.
Allowing work performed by illegals to
be counted and used to further drain
our Social Security system must stop.

The ENFORCE Act will also address
fraudulent use of the Individual Tax-
payer Identification Number, ITIN.

The IRS created the ITIN in 1996 to
improve tax administration because it
needed a more efficient way to identify
and track the tax reporting of non-citi-
zens, such as foreign investors, who
could not obtain a Social Security
number when filing tax returns and
other tax documents. ITIN applications
can be mailed to the IRS, submitted at
an IRS walk-in, taxpayer assistance
center, or submitted through an ac-
ceptance agent.

A GAO testimony by Michael
Brostek before the House Sub-
committee on Oversight and Social Se-
curity in March 2004 revealed that IRS
controls for the ITIN could be easily
bypassed and that it could be used for
non-tax purposes, such as general iden-
tification. Mr. Brostek went on to tes-
tify that the ““‘IRS concluded that most
resident aliens who have ITINs and
earn a wage income are not legally em-
ployed in the U.S.”

This creates many concerns about
use of the ITIN by illegal aliens, which
is why my bill will make the ITIN look
physically different than a Social Se-
curity number and not allow it to be
used to obtain tax credits.

Another issue my bill addresses is
building a fence along our southern
border.

It is known, according to government
reports, that foreign nationals from
countries such as Syria, Iran and Saudi
Arabia have crossed our southern bor-
ders, not to mention the high number
of illegal aliens from other countries.

According to We Need a Fence, an or-
ganization dedicated to ensuring a
fence is built along our southern bor-
der, a CNN poll has shown that 87 per-
cent of its respondents support build-
ing a security fence along the U.S.-
Mexico border.
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The ENFORCE Act will direct a high
security, state-of-the-art fence to be
built along our southern border to pre-
vent illegal border crossings. This
fence will actually consist of two
fences separated by a patrol road,
ditches, barbed wire, and surveillance
cameras. While the initial cost to build
the fence is considered high by some, I
firmly believe it will result in savings
in the long run by preventing illegal
border crossings and eliminating the
cost of finding, arresting, detaining
and deporting illegal aliens.

The ENFORCE Act will also make it
illegal to establish day-laborer centers
and to assist illegal aliens in finding
employment, much like the sites that
are set to be built for illegal aliens in
Fairfax County, VA.

Earlier this year, the Fairfax Coun-
ty’s Board of Supervisors voted unani-
mously to provide $400,000 in taxpayer
funds to be used to build three day la-
borer sites to assist illegal aliens in
finding employment. It makes no sense
to not only ignore the large numbers of
illegal aliens gathering in one place,
but to enable them to continue to
break the law by working in the U.S.
and encourage others, such as employ-
ers, to break the law by helping illegals
obtain jobs.

Another problem we face is educating
illegal aliens.

Some states, such as Oklahoma,
allow illegal aliens to receive in-state
tuition at colleges and universities.
This is a slap in the face to out-of-state
students who must pay higher tuition
than illegal aliens who have broken the
law and do not even belong in our
country. My bill will address this prob-
lem so that illegal aliens will not be
able to receive this benefit.

I would like to conclude by sharing a
personal story regarding illegal aliens
who commit crimes in the TUnited
States and then flee across the border
to Mexico.

Last May, my friend’s son, Jeff Gar-
rett, was tragically shot by an illegal
alien while Jeff was turkey hunting in
Colorado. After he shot Jeff, the illegal
fled to Mexico, where he is hiding
today.

I know this story is just one among
many about innocent Americans mur-
dered each year by illegal aliens who
then find safe harbor in Mexico.

I believe the ENFORCE Act will not
only help prevent these criminals from
coming across our borders, but is a
good start to ending our rampant prob-
lem of illegal immigration in general.

I ask my colleagues to join me in
solving our immigration problem by
cosponsoring the ENFORCE Act.

———

USA PATRIOT AND TERRORISM
PREVENTION REAUTHORIZATION
ACT OF 2005—CONFERENCE RE-
PORT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the conference
report to accompany H.R. 3199, which
the clerk will report.
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The assistant legislative clerk read
as follows:

Conference report to accompany H.R. 3199,
an act to extend and modify authorities
needed to combat terrorism, and for other
purposes.

The PRESIDING OFFICER. Under
the previous order, there will be 60
minutes equally divided between the
majority and the minority.

Who yields time? The Senator from
Pennsylvania.

Mr. SPECTER. Mr. President, we are
approaching a vote to invoke cloture
on the PATRIOT Act which will re-
quire 60 Senators to cut off debate so
that we can move ahead to a vote up or
down on the act. The act, as is well
known, is set to expire on December 31,
2005. When the Judiciary Committee,
which I chair, approached the reau-
thorization of the PATRIOT Act, we
tackled it early in the year, and there
was a committee bill, which I spon-
sored, which had remarkable success
getting a unanimous vote in the com-
mittee, which has Senators from both
ends of the political spectrum. It then
came to the floor in a manner perhaps
unprecedented: It went through by
unanimous consent. There was no de-
bate. Not a single Senator objected. It
was heralded as uniquely well bal-
anced, from the considerations of pro-
viding adequate tools for law enforce-
ment to continue the fight against ter-
rorism, which is vital for our national
safety, and balanced to protect civil
liberties.

Under our system of government, the
Senate does not have the last word. I
only wish that were so. We have a bi-
cameral system. Then the legislation
has to receive the signature of the
President.

We then went into negotiations with
the House of Representatives. I again
thank and commend Chairman SENSEN-
BRENNER, who is the chairman of the
Judiciary Committee in the House of
Representatives, for working through
some very difficult proceedings to
come to a conclusion that a conference
report could be signed and filed and
voted upon by both Houses.

The House of Representatives has
supported the conference report with a
T7-vote majority—very substantial.
Now we have it in the Senate. The con-
ference report was not signed by Sen-
ators when originally presented on No-
vember 18, 2005. I declined to sign it be-
cause I wanted to work through and
try to get the joinder of Democrats. It
has been my experience that the close
relationship which Senator LEAHY and
I have established, working on the Ju-
diciary Committee on a bipartisan
basis, has yielded significant positive
results for the committee, for the Sen-
ate, for the Congress, and for the coun-
try. We have been able to work through
major legislation this year, passing
class action reform, passing bank-
ruptcy reform, voting out and con-
firming the Attorney General very
promptly, working through data pri-
vacy—a very tough legislative bill
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voted out of committee; voting out of
committee asbestos reform. People
said that could not be done. It is going
to be the first item on the agenda next
year.

It was apparent to me that we needed
to have a bipartisan approach. As one
Senator said on the floor yesterday in
announcing that the Senator was going
to vote against cloture—he had been a
cosponsor of the bill, but in the ab-
sence of this bipartisan support there
was too much public confusion. The
public cannot understand all of the in-
tricacies of the PATRIOT Act, and the
shorthand signal is, when Democrats
and Republicans agree, there is a mod-
icum of confidence. Regrettably, we
could not get it on this bill.

When the debate started earlier this
week, I invited all Members to come to
the floor to state what their concerns
were. I called many Members to reach
out to those I knew could use some
elaboration and also discussion for my
benefit, and then from the floor repeat-
edly urged my colleagues to come to
the floor, raise their concerns, let us
have a discussion. Perhaps we can sat-
isfy their concerns. If not, we can de-
scribe the bill and explain it so the peo-
ple and the Senators will understand
it.

I do not think we have been success-
ful in conveying to the public at large,
and perhaps not even to the Senators,
what this bill really provides. In this
morning’s paper, one of the most
prominent newspapers in the United
States, they described the bill this
way:

. the bill gives the government far too
much power to issue ‘‘national security let-
ters,” demanding private financial, medical
and library records, without the permission
or oversight of a judge.

The writer of this editorial does not
understand the basic tenets of the bill.
The writer of this editorial is mixing
up section 215, which provides for ob-
taining records—Ilibrary records, med-
ical records—with national security
letters. The bill is explicit in giving ju-
dicial review.

At the present time, an agent can go
out and, unilaterally, on the agent’s
own authority, get library records or
medical records. One of the principal
safeguards in the PATRIOT Act, as
passed by the Senate and as main-
tained by the conference report, has
been to interpose the magistrate, the
judge, in between the policeman and
the citizen, to see to it that law en-
forcement does not overstep its bounds;
that law enforcement could get access
on a showing of reason to do so, but
there is judicial supervision there.

One of the other most prominent
newspapers in the country published a
story about 30,000 national security let-
ters being issued, which is false. I can-
not tell you what the facts are because
it is classified. I have tried to get the
Department of Justice to come forward
and say what the facts are. But repeat-
edly on the floor of the Senate we
heard this quotation: 30,000 national se-
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curity letters—which is absolutely
false. I beg my colleagues not to base
their votes on what they read in the
newspapers but to get a briefing, find
out what the facts are. Senators can
find that out in a classified briefing,
but do not rely upon the assertions in
the newspapers or the assertion in to-
day’s editorial, which is just wrong as
it describes what the act is.

On the floor of the Senate yesterday
there were references to hometown
newspapers saying hang tough.

Newspapers don’t vote. Senators
vote. Jefferson made one of history’s
great statements in saying if he had to
choose between government without
newspapers or newspapers without gov-
ernment, he would choose newspapers
without government. We do not have to
make that choice. We have both news-
papers and government. And render
under Caesar—the appropriate line.
And let us look to the newspapers, let
us consider what they have to say, but
when they are wrong, let’s not act on
wrong information. Let’s not act on
wrong information. It is up to Senators
to hang tough. We don’t have to take
instructions from the newspapers, as
we heard yesterday, urging their
United States Senator to hang tough.
They don’t vote. We vote.

A big, tough problem here has been
to acquaint people with what this bill
does provide. I am confident, if that
has occurred sufficiently, that this bill
will be passed.

I have been on the Judiciary Com-
mittee during my entire tenure in the
Senate and have demonstrated a strong
record to protect civil liberties on leg-
islation which has come through the
committee to the floor and in the con-
firmation process. Nobody has a
stronger record in this body than I do.
I will take second place to no one.
There are many equals here. Many in
this body, I would say all in this body,
are concerned about civil liberties. But
there is no mathematical equation
where it can be established, as to the
balance between law enforcement and
the balance as to civil liberties. If you
take a look at the specifics of this leg-
islation, that balance has been
achieved. It may not be as good a bal-
ance as the Specter-Leahy bill, which
passed the Senate unanimously and
without dissenting voice here, but it
has balance.

I have already commented about sec-
tion 215. There is judicial supervision.
And, on national security letters, they
were not created with the PATRIOT
Act, but we took the occasion of the
PATRIOT Act to put in safeguards on
national security letters, which are in
existence. If the PATRIOT Act goes
out of existence, you will not have sec-
tion 215 to get certain records by law
enforcement, but the national security
letters are still there. But we took this
occasion to provide for judicial review.

The recipient may consult a lawyer,
who moves to quash the national secu-
rity letter if it is unreasonable. It may
not be everything that everybody
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wants, but in legislation and the art of
the possible, you don’t get everything
that everybody wants.

Then you have the delayed notice
warrants. A delayed notice warrant
means that the judge has examined the
situation and has given special permis-
sion that the law enforcement officials
do not have to notify the target when
the search and seizure warrant is exe-
cuted.

Ordinarily, if there is a search and
seizure warrant, the law enforcement
officers go to the premise or an office
and it is known to the target, but
where there are reasons to keep it se-
cret because the disclosure would im-
pede an investigation, our laws have
permitted for decades a delayed notice
warrant.

Then the concern was, How long
should there be before notice is given?
The Senate bill had 7 days, the House
bill had 180 days, and we compromised
on 30 days. The Fourth Circuit Court of
Appeals said that presumptively 45
days would be adequate.

The delayed notice requirement is il-
lustrative of the vagaries of how you
have something in perfection. But
when the Senate established a 7-day
notice requirement, we knew we were
going to meet in a negotiating session,
and I thought 30 days was a tremen-
dous achievement for prompt notifica-
tion. The House came down 150 days,
from 180 to 30, and we went up by 23
days.

Then there is the provision of the
roving wiretaps which has been tight-
ened up, as I explained in greater detail
yesterday and earlier this week—twice.
There has to be a description of the in-
dividual who has been intercepted, and
there has to be a showing, to have a
roving wiretap, that the person is
going to resist the wiretap.

Then you have what is perhaps as im-
portant as any provision—I wouldn’t
say the most important, they are all
important, but as important as any—
sunset. The House wanted a 10-year
sunset, the Senate said 4 years is what
it ought to be, and the House was in-
sistent on compromising in between at
7 years, and we held fast at 4 years. It
had been my expectation with good
reason to believe that some Democrats
would sign the conference report if it
came in at 4 years. It required assist-
ance from the White House, and the
President was personally involved in
the 4-year decision—not to the satis-
faction of the House conferees, but we
got that done.

If you take a look at the specifics, if
you don’t get your facts from the news-
papers but instead get your facts from
the CONGRESSIONAL RECORD, if you get
your facts from reading the statute, I
believe a fair conclusion would be that
it is balanced. It is nice to be the he-
roes of the editorial pages. It makes
great hometown reading. We have had
quite a few comments on the floor of
the Senate on the PATRIOT Act and on
other acts citing the editorials and how
pervasive, albeit subtle, that influence
is.
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I have only been chairman of the
committee for less than a year, but I
have come to see the vicissitudes of
leadership. You don’t have the freedom
to be the dissenter, to stand up and ar-
ticulate your own views and to accept
nothing short of what ARLEN SPECTER
has done or I am going to vote no. I
have done that a few times when I have
had greater freedom, but if you are the
chairman of the committee, you have
to carve out consensus.

In refusing to sign the conference re-
port on November 18, 2006—to the dis-
satisfaction of many people—but wait-
ing until December to sign it, that was
an effort to gain more negotiations and
to try to satisfy more people. My job
was to get a consensus, was to work
through what is the art of the possible,
to get a bill.

The six Senators who opposed the bill
issued their press releases not before
the ink was dry on the conference re-
port but before the ink was finished on
the conference report. When I went to
the press galleries on December 8, 2005
to announce the conference report, be-
fore I got there the dissenters had al-
ready issued their press releases. They
weren’t waiting to see what the con-
ference report had to say. They did not
issue their objections before the ink
was dry; they issued their objections
before the ink was finished. And you
can do that if you are a dissenter and
if you are an objecter. But if you are
the chairman and you have the obliga-
tion to pull the parties together—and
when I signed the report on December
6, 2005 I still couldn’t get some mem-
bers of my committee to sign the re-
port. They thought it went too far.

The President has taken the position
that this conference report goes as far
as he is going to go. I am advised that
he issued a statement earlier today
that he will not sign a 3-month exten-
sion. The majority leader said yester-
day that he would not bring up a 3-
month extension. There may be ways
to get it on the floor in any event. You
can’t amend the conference report.

If T am given instructions in my ca-
pacity as chairman to go back and ne-
gotiate, I will salute and go back and
negotiate and try to work through
whatever circumstances require. But
where the President has said he is not
going to sign a 3-month extension, if he
means business, and I think he does,
then in voting on cloture and in look-
ing to a final vote up or down, this
body is going to be faced with the al-
ternative of either accepting the con-
ference report, which is a balanced bill,
or, if not, the PATRIOT Act is going to
expire, and the responsibilities will be
on those of us who vote and take posi-
tions.

Although we are a considerable dis-
tance from 9/11—more than 4 years—
terrorism continues to be a problem.
This bill gives important tools to law
enforcement in a balanced way. This
bill has provisions to protect subways,
seaports, and airports. It is important
that we have a balanced bill, and it is
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important that we have a bill. There is
no mathematical formula, but this bill
is a balanced bill.

How much time remains of my 30
minutes?

The PRESIDING OFFICER. Eight
minutes forty seconds.

Mr. SPECTER. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, before I
start, with the distinguished senior
Senator from Pennsylvania in the
Chamber, I totally appreciate what he
said about the problems of being the
leader on a committee and having to
make the decisions of how you are
going to get a bill through.

I was chairman of the committee
when we put through the first PA-
TRIOT Act. I remember the balancing
act we went through at that time and
how difficult it was to get a bill
through. And that PATRIOT Act is
this PATRIOT Act. It contains a num-
ber of items that I wrote.

I also note that throughout, the
chairman and I have kept in very close
contact. We have spoken several times.
I have considered during my 31 years in
the Senate that one of the things
which has given me the greatest sense
of satisfaction is the relationship the
distinguished chairman and I have in
getting things through, and we have. 1
am concerned because we have come so
close on this.

As Senator SALAZAR noted, yesterday
was the anniversary of the adoption of
the Bill of Rights of the Constitution.

Yesterday we engaged in debate seek-
ing to protect and reserve those rights
under the USA PATRIOT Act. I thank
Senators SUNUNU, FEINSTEIN, CRAIG,
WYDEN, FEINGOLD, SALAZAR, and
OBAMA for their thoughtful remarks,
their willingness to work in a bipar-
tisan way which, after all, is the best
tradition of the Senate.

Let all Members understand, this is a
vital debate. The terrorist threat to
America’s security is very real. It is
vital we arm the Government with the
tools needed to protect American soci-
ety and security.

At the same time, the threat to civil
liberties is also very real in America
today. I do read the papers. Today’s
New York Times reports that over the
past 3 years, under a secret order
signed by President Bush, the Govern-
ment has been monitoring inter-
national telephone calls and inter-
national e-mail messages of people in-
side the United States—with no court
approval, no checks and balances, one
person’s signature and that is it. This
warrantless eavesdropping program is
not authorized by the PATRIOT Act, it
is not authorized by any act of Con-
gress, and it is not overseen by any
court.

According to the report, it is being
conducted under a secret Presidential
order based on secret legal opinions by
the same Justice Department lawyers,
the same ones who argued secretly that
the President could order the use of
torture.
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It is time to have some checks and
balances in this country. We are a de-
mocracy. Let’s have checks and bal-
ances, not secret orders and secret
courts and secret torture.

The debate is not about whether the
Government should have the tools it
needs to protect the American people.
Of course it should. That is why, as I
say, I coauthored the PATRIOT Act 4
years ago. That is why the act passed
with such broad bipartisan support.
When I voted for that PATRIOT Act, I
did not think it was an ideal piece of
legislation. I knew it would need care-
ful oversight, but I was in favor of
most of the PATRIOT Act. I am in
favor of most of the PATRIOT Act
now. That is why I voted for the bipar-
tisan Senate bill in July. The distin-
guished chairman of the Senate Judici-
ary Committee got it through our com-
mittee unanimously, with Senators
from the right to the left voting for it.

This debate is not whether it should
suddenly expire. Of course it should
not. That is why Senators from both
parties have offered a bill to extend it
in its present form for 3 months in
order to give us time to either return
to the bipartisan compromise we
reached, pass the Senate bill, or reach
a new bipartisan compromise.

Our goal is to mend the PATRIOT
Act, not to end it. None of us want it
to expire. Those who threaten to let it
expire rather than fix it are playing a
dangerous game. This is a debate about
reconciling two shared and funda-
mental goals—assuring the safety of
the American people and protecting
their liberty by a system of checks and
balances that keeps the Government,
their Government, our Government,
accountable.

America can do better. And we
should. Those goals are not the goals of
any particular party or ideology. They
are shared American goals.

How to balance security with liberty
and Government accountability was
the most fundamental dilemma with
which the Framers of our Constitution
wrestled. How to adjust that balance
with the post-September 11 world is the
most fundamental dilemma before this
Congress.

No one should doubt those who vote
for cloture on the conference report
care deeply about the liberty of the
American people. We all do. No one
should doubt that those who vote
against cloture are devoted to pro-
tecting both the security and liberty of
the American people. We all care deep-
ly.

However, let us have a Government
of checks and balances. In the long run,
we are more secure. Our liberties are
more secure. Frankly, we are more
American in doing that.

The PRESIDING OFFICER. Senator
from Nevada.

MILK REGULATORY EQUITY ACT
OF 2005

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
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to the consideration of S. 2120 intro-
duced earlier today.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2120) to ensure regulatory equity
between and among all dairy farmers and
handlers for sales of packaged fluid milk in
federally regulated milk marketing areas
and into certain non-federally regulated
milk marketing areas from federally regu-
lated areas, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. I ask unanimous consent
the bill be read the third time and
passed, the motion to reconsider be
laid upon the table, and any state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2120) was read the third
time and passed, as follows:

S. 2120

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Milk Regu-
latory Equity Act of 2005°.

SEC. 2. MILK REGULATORY EQUITY.

(a) MINIMUM MILK PRICES FOR HANDLERS;
EXEMPTION.—Section 8c(5) of the Agricul-
tural Adjustment Act (7 U.S.C. 608c(5)), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937, is amend-
ed by adding at the end the following new
subparagraphs:

(M) MINIMUM MILK PRICES FOR HAN-
DLERS.—

‘(i) APPLICATION OF MINIMUM PRICE RE-
QUIREMENTS.—Notwithstanding any other
provision of this section, a milk handler de-
scribed in clause (ii) shall be subject to all of
the minimum and uniform price require-
ments of a Federal milk marketing order
issued pursuant to this section applicable to
the county in which the plant of the handler
is located, at Federal order class prices, if
the handler has packaged fluid milk product
route dispositions, or sales of packaged fluid
milk products to other plants, in a mar-
keting area located in a State that requires
handlers to pay minimum prices for raw
milk purchases.

‘‘(ii) COVERED MILK HANDLERS.—Except as
provided in clause (iv), clause (i) applies to a
handler of Class I milk products (including a
producer-handler or producer operating as a
handler) that—

‘() operates a plant that is located within
the boundaries of a Federal order milk mar-
keting area (as those boundaries are in effect
as of the date of the enactment of this sub-
paragraph);

““(IT) has packaged fluid milk product route
dispositions, or sales of packaged fluid milk
products to other plants, in a milk mar-
keting area located in a State that requires
handlers to pay minimum prices for raw
milk purchases; and

‘“(ITI) is not otherwise obligated by a Fed-
eral milk marketing order, or a regulated
milk pricing plan operated by a State, to pay
minimum class prices for the raw milk that
is used for such dispositions or sales.

¢“(iii) OBLIGATION TO PAY MINIMUM CLASS
PRICES.—For purposes of clause (ii)(III), the
Secretary may not consider a handler of
Class I milk products to be obligated by a
Federal milk marketing order to pay min-
imum class prices for raw milk unless the
handler operates the plant as a fully regu-
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lated fluid milk distributing plant under a

Federal milk marketing order.
“(iv)  CERTAIN HANDLERS

Clause (i) does not apply to—

‘) a handler (otherwise described in
clause (ii)) that operates a nonpool plant (as
defined in section 1000.8(e) of title 7, Code of
Federal Regulations, as in effect on the date
of the enactment of this subparagraph);

‘(II) a producer-handler (otherwise de-
scribed in clause (ii)) for any month during
which the producer-handler has route dis-
positions, and sales to other plants, of pack-
aged fluid milk products equaling less than
3,000,000 pounds of milk; or

‘(IIT) a handler (otherwise described in
clause (ii)) for any month during which—

‘““(aa) less than 25 percent of the total
quantity of fluid milk products physically
received at the plant of the handler (exclud-
ing concentrated milk received from another
plant by agreement for other than Class I
use) is disposed of as route disposition or is
transferred in the form of packaged fluid
milk products to other plants; or

‘“(bb) less than 25 percent in aggregate of
the route disposition or transfers are in a
marketing area or areas located in one or
more States that require handlers to pay
minimum prices for raw milk purchases.

“(N) EXEMPTION FOR CERTAIN MILK HAN-
DLERS.—Notwithstanding any other provi-
sion of this section, no handler with distribu-
tion of Class I milk products in the mar-
keting area described in Order No. 131 shall
be exempt during any month from any min-
imum price requirement established by the
Secretary under this subsection if the total
distribution of Class I products during the
preceding month of any such handler’s own
farm production exceeds 3,000,000 pounds.

“(0) RULE OF CONSTRUCTION REGARDING
PRODUCER-HANDLERS.—Subparagraphs (M)
and (N) shall not be construed as affecting,
expanding, or contracting the treatment of
producer-handlers under this subsection ex-
cept as provided in such subparagraphs.”.

(b) EXCLUSION OF NEVADA FROM FEDERAL
MILK MARKETING ORDERS.—Section 8c(11) of
the Agriculture Adjustment Act (7 U.S.C.
608c(11)), reenacted with amendments by the
Agriculture Marketing Agreement Act of
1937, is amended—

(1) in subparagraph (C), by striking the last
sentence; and

(2) by adding at the end the following new
subparagraph:

‘(D) In the case of milk and its products,
no county or other political subdivision of
the State of Nevada shall be within the mar-
keting area definition of any order issued
under this section.”.

(c) RECORDS AND FACILITY REQUIREMENTS.—
Notwithstanding any other provision of this
section, or the amendments made by this
section, a milk handler (including a pro-
ducer-handler or a producer operating as a
handler) that is subject to regulation under
this section or an amendment made by this
section shall comply with the requirements
of section 1000.27 of title 7, Code of Federal
Regulations, or a successor regulation, relat-
ing to handler responsibility for records or
facilities.

(d) EFFECTIVE DATE AND IMPLEMENTA-
TION.—The amendments made by this section
take effect on the first day of the first
month beginning more than 15 days after the
date of the enactment of this Act. To accom-
plish the expedited implementation of these
amendments, effective on the date of the en-
actment of this Act, the Secretary of Agri-
culture shall include in the pool distributing
plant provisions of each Federal milk mar-
keting order issued under subparagraph (B)
of section 8c(b) of the Agriculture Adjust-
ment Act (7 U.S.C. 608c(5)), reenacted with
amendments by the Agriculture Marketing

EXEMPTED.—
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Agreement Act of 1937, a provision that a
handler described in subparagraph (M) of
such section, as added by subsection (a) of
this section, will be fully regulated by the
order in which the handler’s distributing
plant is located. These amendments shall not
be subject to a referendum under section
8c(19) of such Act (7 U.S.C. 608c(19)).

—————

GULF OPPORTUNITY ZONE ACT OF
2005

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate proceed to
immediate consideration of Calendar
No. 328, H.R. 4440.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 4440) to amend the Internal
Revenue Code of 1986 to provide tax benefits
for the Gulf Opportunity Zone and certain
areas affected by Hurricanes Rita and
Wilma, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRASSLEY. Mr. President, this
amendment 2680 acts on our commit-
ment to provide rebuilding assistance
to areas of the country devastated by
this year’s relentless hurricane season.
It will benefit residents of the gulf re-
gion, as well as more recently im-
pacted areas of Texas and Florida, and
provides much needed relief and re-
sources for economic rebuilding to
those areas.

As promised, we have made our best
effort to marry up our compassion for
displaced persons and damaged commu-
nities with attention to fiscal dis-
cipline and the best use of taxpayer
dollars. This bill represents an effort to
most efficiently and effectively use the
tax code to assist in the rebuilding and
revitalization of those regions. I will
reiterate the guiding principles of our
hurricane relief legislation. First, be-
cause market forces will be the driver
in getting these regions back on their
feet, our bill includes only provisions
that encourage and incentivize redevel-
opment. Second, our package provides
resources only to those who incurred
uninsured losses and does not provide
for a bailout of those who assumed risk
as an insurer in our capitalist, free-
market system. Third, we have focused
our limited Federal resources on those
most in need—like the many dev-
astated small business employers who
were the backbones of these economies
and who will be the engines of their fu-
ture growth and ©prosperity. The
amendment provides front-loaded in-
centives on a timely basis to encourage
people and businesses to return to the
region as quickly as possible.

I want to show my appreciation to
my colleagues in the Senate and in the
House for working to get this legisla-
tion to the President as quickly as pos-
sible. Before we go home to spend time
with our families, it is important for us
to help the many families who have
had their lives overturned by the re-
cent hurricanes. Hopefully they will
think of this holiday season as a time
of rebuilding and opportunity.
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The amendment also includes tax
technical correction provisions related
to the American Jobs Creation Act of
2004 and other tax legislation. Tech-
nical corrections measures are routine
for major tax acts and are necessary to
ensure that the provisions of the acts
are working consistently with their
original intent, or to provide clerical
corrections. Because these measures
carry out congressional intent, no rev-
enue gain or loss is scored from them.

The process and test for technical
corrections ensures that only provi-
sions narrowly drawn to carry out Con-
gressional intent are included. Tech-
nical corrections are derived from a de-
liberative and consultative process
among the congressional and adminis-
tration tax staffs. That means the Re-
publican and Democratic staffs of the
House Ways and Means and Senate Fi-
nance Committees are involved as is
the Treasury department staff. All of
this work is performed with the par-
ticipation and guidance of the non-
partisan Joint Committee on Taxation
staff. A technical enters the list only if
all staffs agree it is appropriate.

The Senate Finance Committee and
the Committee on Ways and Means, in
consultation with the Joint Committee
on Taxation and the Department of the
Treasury, are continuing to assess pro-
posals for other technical corrections
which may be needed to achieve con-
gressional intent. On that point, no
double benefit is intended under the
railroad track maintenance credit of
code section 45G. If the current basis
adjustment rule is not serving to carry
out that intent, the provision may
need to be clarified. Such a clarifica-
tion might provide that basis or tax at-
tribute reduction applies to the tax-
payer taking the credit. I would like to
ask the staff to work on this.

In conclusion, this package will show
those affected by Hurricanes Rita,
Wilma, and Katrina that their needs
have not been forgotten, and that we
will continue to help them rebuild
their homes, communities, and lives.

Mr. BAUCUS. Mr. President, shortly,
we will complete legislative business
and adjourn for the year. Senators will
leave to spend the holidays with our
families. Senators will travel to the
comfort of our homes.

But there are still those in the gulf
region who do not have homes.

Hurricane Katrina struck almost 4
months ago. We cannot, in good con-
science, conclude our action for the
year without passing tax relief for the
gulf region.

The legislation before us today is a
good bill. We must pass it today.

In September, I was pleased that
Congress could come together and
quickly pass emergency tax relief for
victims of Hurricane Katrina.

Prior to passing that legislation, I
promised that I would work with my
colleagues to draft a long-term tax re-
lief package. And that is what we did.

We worked to create legislation that
would help rebuild homes and busi-
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nesses. We worked to create legislation
that would pump money into local
economies. And we worked to create
legislation that would help distressed
working families.

We must come together again. We
must pass this legislation today.

On November 18th, the Senate passed
the tax reconciliation bill. We included
Hurricane tax relief. We included Al-
ternative Minimum Tax relief. And we
included more than a dozen important
tax provisions that expire on December
31st, including the Work Opportunity
Tax Credit and the Research and Devel-
opment Tax Credit.

With the help of many, Chairman
GRASSLEY and I fit all of that legisla-
tion within the constraints of the
budget resolution’s instructions.

But the House did not take up our
bill. Instead, the House passed hurri-
cane relief and Alternative Minimum
Tax relief outside of the budget rec-
onciliation process. Then the next day,
the House passed a tax reconciliation
bill.

Why did the House need three bills to
achieve what the Senate succeeded in
passing in one bill?

The reason is simple. The reason is
the capital gains and dividends tax cut.

I am disappointed in the House. I am
disappointed that Congress could not
pass all the important tax relief that
the Senate did in one bill.

And that is why we have the legisla-
tion before us today, the House hurri-
cane tax relief bill.

The amendment that Chairman
GRASSLEY and I have crafted to this
bill recognizes that to revitalize the
gulf region, the region must have a
strong economy. We must encourage
individuals to return. And that means
that there must be jobs for them to re-
turn to. This legislation gives busi-
nesses help to create those jobs.

We would provide bonus depreciation.
We would increase small business ex-
pensing limits. We would also provide
new authority for tax-favored private
activity and mortgage bonds.

We would also extend to victims of
Hurricanes Rita and Wilma some of the
tax relief that we provided to victims
of Hurricane Katrina in September.
This includes penalty-free early tax-
free withdrawals from pensions and
IRAs. We would allow victims to fully
deduct casualty losses. And we would
remove the cap on allowable corporate
charitable contributions made in re-
sponse to the hurricanes.

And thanks to the hard work and per-
sistence of the good Senators from
Florida and Texas, we have been able
to forge an agreement to provide extra
low-income housing benefits for the
Rita and Wilma hurricane zones. My
good friend from Florida, Senator NEL-
SON, has made the convincing case that
these devastated areas need more as-
sistance with low-income housing, and
I am pleased to say this bill will be pro-
viding that very help.

The substitute that Senator GRASS-
LEY and I offer today provides $8 billion
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in tax relief for the gulf region. We
take the House bill, but we provide ad-
ditional tax relief for employers and
students to encourage people to return
to the gulf region.

One item of particular importance to
me is tax relief to employers who con-
tinued to pay their workers after the
hurricanes struck. Employers located
in the Katrina, Rita, and Wilma dis-
aster zones will be able to take up to a
$2,400 tax credit on wages paid to em-
ployees during the period the business
was shut down. These business owners
have tapped into their savings to help
out their workers. They deserve tax re-
lief. We provided this relief in our first
bill, but it was limited to small em-
ployers. I have always felt and argued
strongly that any employer that helps
out their workers while the business is
shut down deserves this assistance. I
am very pleased that we were able to
eliminate this cap, and extend this re-
lief for the Rita and Wilma zones as
well.

Another priority item for me is a
provision to encourage students to re-
turn to the gulf region. Many colleges
and universities were forced to shut
down after Hurricane Katrina and stu-
dents have been scattered across the
country. To encourage these students,
and new students as well, to come back
to the gulf region, we double the Hope
Scholarship and Lifetime Learning tax
credits. Students from around the
country would be able to take a credit
up to $4,000 for tuition, room and
board, books, and fees for attending
college in the areas affected by Hurri-
cane Katrina. I was very pleased that
we could include this benefit in our
Senate version and that we have re-
tained it in this substitute. I think it
will be extremely valuable to the col-
leges and universities who have really
suffered from this hurricane.

One further priority item for me is
the additional $1 billion in new mar-
kets tax credit authority for the
Katrina zone. I fought to get this cred-
it in our Senate version because I am
convinced this program works. The
program provides access to capital for
small businesses through established
community development entities. Enti-
ties with a significant mission of re-
building in the hurricane zone may ac-
cess these additional tax credits in
order to help these struggling busi-
nesses rebuild. These businesses may
not be able to utilize some of the other
tax benefits in the bill, but access to
capital will help many of them stay in
business and stay in the zone.

One last item that I would like to
highlight is an employer credit for pro-
viding housing for workers and their
families. My good friend from Lou-
isiana, Senator LANDRIEU, offered this
provision during our floor debate last
month. And if I could just take a mo-
ment to point out to our colleagues the
tremendous work she has done on this
bill. She has truly been our compass
during these negotiations and has been
essential in conveying the true plight
of her constituents.
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She has told me about the many hur-
ricane victims who still do not have
housing in the gulf region. Under her
provision, workers and their families
receiving housing from their employers
could exclude up to $600 a month from
their income for tax purposes, plus the
business can receive a partial credit for
this expense. Business leaders have
told us that they simply cannot get
back to work unless their workers have
housing. The Landrieu housing provi-
sion helps them immensely.

Finally, this bill provides that sol-
diers in Iraq and Afghanistan may in-
clude combat pay when -calculating
their earned income tax credit. This
has been a priority item for our friend
from Arkansas, Senator PRYOR, who
championed this fix for our military
families serving in combat last year.
We extend the benefit for another year
in this substitute and I commend Sen-
ator PRYOR for his tireless work on be-
half of military families.

We have a good bill before us. It has
been nearly 4 months. We are set to ad-
journ the Senate for the year. We need
to come together and help those most
in need. I urge my colleagues to pass
this legislation today.

ANIMAL RACING

Mr. BUNNING. Mr. President, I
thank the chairman for working with
me on an issue of importance regarding
the applicability of the animal racing
facility limitation contained in the
Senate amendment to H.R. 4440. I un-
derstand that the legislative language
creates new section 1400N(p) of the In-
ternal Revenue Code which indicates
that property directly related to ani-
mal racing is not eligible for certain
benefits contained in certain sub-
sections of new section 1400N. My un-
derstanding is that items not directly
related to the racing of animals or the
viewing of such races, such as barns,
stables, practice facilities, restaurants,
some administrative offices, gift shops,
and parking areas are eligible for these
benefits.

Mr. GRASSLEY. I thank the Senator
for that clarification. His description is
correct.

EMPLOYEE RETENTION CREDIT—TAX-EXEMPT

FINANCING

Mr. LOTT. Mr. President, because
there is no committee report accom-
panying this legislation, I would like
to engage Chairman GRASSLEY in a col-
loquy to clarify the intent of two pro-
visions contained in this important
legislation.

First, among the tax benefits con-
tained in this package is the employee
retention credit. This incentive will
play a pivotal role in helping busi-
nesses retain their employees even it
they are temporarily out of business
while the gulf coast rebuilds. As I un-
derstand the committee’s intent, the
credit will apply both where a company
is completely out of business, and
where it did not suffer total devasta-
tion to its trade or business operations.
For example, the credit would apply in
cases where one part of the operation
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in the designated zone was rendered
“inoperable’ while another location of
that same business continued to oper-
ate. Is that correct?

Mr. GRASSLEY. I agree with Sen-
ator LOTT’s interpretation of this pro-
vision of the bill.

Mr. LOTT. Another provision of H.R.
4440 would make eligible for tax-ex-
empt financing the costs of nonresiden-
tial real property located in the Gulf
Opportunity Zone. It is my under-
standing that the intent of this provi-
sion is that nonresidential real prop-
erty includes any tangible property
other than fixtures and equipment that
are movable, without regard to the
class life of such property or its use as
part of manufacturing, production, or
extraction, or of furnishing services or
property.

Mr. GRASSLEY. I agree with Sen-
ator LOTT’s interpretation of this pro-
vision of the bill.

Mr. SANTORUM. Mr. President, I
rise today to raise an issue of concern
with the Katrina tax relief bill, known
as the Gulf Opportunity Zone. This bill
quite rightly provides incentives to
bring back businesses and capital to
the devastated regions of the gulf
coast. This package is needed legisla-
tion that will continue to drive rede-
velopment and provide encouragement
for businesses and others to come back
and rebuild, creating jobs in the re-
building and jobs in the businesses
themselves and providing much needed
revenues for the local communities.

However, I have raised a concern to
my colleague from Mississippi regard-
ing providing incentives to certain in-
dustries such as casinos. I read with in-
terest an article in the New York
Times on December 14, 2005, regarding
the return of casinos to the gulf coast.
The article noted that while the storm
damaged 9 out of 10 casinos in Biloxi,
MS 3 of the 9 damaged would be open
again before the new year. In fact ‘‘[a]ll
10 Biloxi casinos have told the city
they will rebuild, and most plan larger,
more elaborate facilities.” Clearly, the
casinos and gaming industry do not
need Congress to give them tax breaks
to entice them to reopen.

More importantly, there are signifi-
cant concerns about the impact of
gambling on communities and families.
In 2000, the Government Account-
ability Office found that ‘‘individuals
suffering from pathological gambling
engaged in destructive family behav-
ior, committed more crime than other
citizens, and had higher suicide rates.”
It also found the ‘‘destructive family
behavior” included domestic violence,
divorce, and homelessness. Addition-
ally, GAO ‘‘also reported that children
of individuals suffering from patholog-
ical gambling are often prone to suffer
abuse and neglect.” As we look at soar-
ing costs for social programs and ever-
increasing needs, it is most troubling
that this report noted that ‘‘lifetime
pathological, problem, and at-risk
gamblers are more likely than low-risk
or nongamblers to have been alcohol or
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drug dependent’” and estimates that
15 million adults are at risk of becom-
ing problem gamblers.”’

With the heartbreaking impact this
industry has on some of our most vul-
nerable citizens, I am pleased that my
colleague from Mississippi has recog-
nized my concern and offered a pack-
age that ensures the necessary eco-
nomic assistance for his State and
communities without exacerbating the
social toll on these already devastated
communities and families.

I urge my colleagues to support the
expeditious passage of this bill. I am
hopeful our House colleagues will then
adopt this bill and send it on to the
President’s desk so we can get this help
out to these States, communities, busi-
nesses and families before the new
year. Then hopefully the Congress can
turn its attention back to the Tax Re-
lief Act and enact its charitable incen-
tives to help the countless nonprofits
working day and night to heal the
wounds in Katrina’s wake. That ele-
ment of the tax bill is critical, and we
should move forward on this bill in
short order.

EITC AND CTC FOR KATRINA VICTIMS

Mr. BAUCUS. As we consider this
legislation to provide tax relief to re-
spond to Katrina, it is particularly im-
portant that we recognize the impact
of the hurricane on those struggling
working families who are eligible for
the earned income tax credit and the
child tax credit. I am particularly con-
cerned that the disruptions and dis-
placement affecting these families in
both their jobs and their homes may
make it more difficult for them to re-
ceive these critical tax credits to
which they are legally entitled—credits
which they need more than ever. Some
families will become eligible for these
credits for the first time, yet may not
be aware of these programs let alone
how to apply for them. In addition, we
have seen a tremendous outpouring of
support for those hit by Katrina from
families and friends of the victims,
often at great cost. These relatives and
friends may also qualify for assistance
but find it more difficult to meet all
the normal requirements.

For example, there are many families
who have taken in nonrelative children
displaced by the hurricane. They are
essentially foster parents but may not
be considered as such under current
law. Due to the need to act quickly in
response to Katrina, these foster chil-
dren will not have been formally placed
by an authorized agency but under cur-
rent rules, such individuals could not
claim these children for the EITC or
the child tax credit. This would be true
even if they continued to care for the
children for more than 6 months in 2006
and thus meet the qualifying child resi-
dency requirement.

The only potential relief such indi-
viduals have is the $500 additional ex-
emption in 2005 for housing a Katrina
survivor more than 60 days provided in
the Hurricane Katrina Emergency Tax
Relief Act, HKTRA. However, this is a
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minimal support for a family taking in
a child as a member of the family. In
addition, the exemption is unavailable
to low-income families with no income
tax liability.

Taxpayers caring for such children
may ultimately seek to formalize the
arrangement with an authorized agen-
cy during 2006, but a placement deci-
sion may not be reached until later in
the year. If only the time in residence
with a child after the placement deci-
sion is considered for the purposes of
meeting the residency test, the tax-
payer may be unable to meet that test
for the EITC and CTC. Some low-in-
come taxpayers, unaware of the EITC
or CTC rules, may simply continue to
care for the child in their family and
not pursue a formal arrangement until
a later point and yet may be counting
on the income from these credits.

Clearly the IRS needs to address this
problem.

Mr. GRASSLEY. I share concern with
the impact that Katrina will have on
the ability of low wage working fami-
lies who qualify for the child tax credit
and the earned income tax credit to re-
ceive them for the 2005 tax year. In ad-
dition, I certainly agree that some-
thing must be done to address this
problem for families who generously
gave of themselves and took in a child
displaced by Katrina but may lack the
proper formal authorization that would
prevent them from receiving the EITC
they qualify for and would otherwise
get.

To help address this problem, I would
urge the IRS to accept a child place-
ment decision by an authorized agency
as being retroactive to the earliest
point in 2006 when the taxpayer first
took in the child. This would apply
only to children who had resided in a
hurricane disaster zone in 2005 as de-
fined under HKTRA and under any sub-
sequent legislation extending HKTRA
provisions to Rita and Wilma sur-
vivors.

I have been advised that the IRS has
the ability to adopt this approach
under section 407 of HKTRA and any
equivalent extension to Rita and
Wilma survivors—that enables the Sec-
retary to make adjustments in applica-
tion of rules to ensure that hurricane
survivors do not lose tax benefits. I
know my colleague from Montana joins
me in urging the IRS to use this au-
thority to help these foster care fami-
lies who so generously took in children
displaced by Katrina.

Mr. BAUCUS. I wholeheartedly agree
with my friend from Iowa.

I would like to raise another concern
regarding these tax credits and the
Katrina families.

As we approach the next filing sea-
son, there are so many families af-
fected by the hurricane who previously
received the EITC and the CTC but now
face significant confusion about wheth-
er they will get the credit and how
much they will receive. And, of course,
some of the normal sources of taxpayer
assistance in the gulf are not available

CONGRESSIONAL RECORD — SENATE

now. Accordingly, it is exceedingly im-
portant the IRS do everything it can to
maximize information and assistance
provided to the public to help those eli-
gible secure these credits.

While we wrote section 406 and sec-
tion 407 of the Hurricane Tax relief bill
to help eligible hurricane survivors re-
ceive the benefits of the EITC and CTC,
it is really up to the IRS to effectively
inform taxpayers and the tax prepara-
tion community of how the provisions
are being implemented. In particular,
section 407 provides that the IRS ‘. . .
may make such adjustments in the ap-
plication of the internal revenue laws
as may be necessary to ensure that
taxpayers do not lose any deduction or
credit or experience a change of filing
status by reason of temporary reloca-
tions by reason of Hurricane Katrina.”

I understand that the IRS is working
to decide how this ‘‘adjustment author-
ity” will be implemented and is pre-
paring a new Publication 4492. How-
ever, low-income taxpayers and those
who assist them in the preparation of
their 2005 tax returns will need to un-
derstand the nature and limits of the
adjustments IRS is willing to make so
that returns are prepared properly. It
will take a very thorough and com-
prehensive public education program
to make sure that nontechnical infor-
mation is made available through var-
ious means to help educate the public
and those who help prepare tax re-
turns. I am very concerned that the
IRS take every possible step it can to
make sure eligible low-income working
families affected by Katrina know
about special temporary adjustments
to these credits and what they need to
do to ensure they receive these credits.

Mr. GRASSLEY. I agree that many
eligible hard-working families who
qualify for the EITC and the child tax
credit but whose lives have been sharp-
ly affected by the hurricane may face
particular challenges and hurdles in
applying for and receiving these cred-
its. I also concur that is incumbent
upon the IRS to take all steps it can to
ensure that the public and the tax
preparation community have clear, de-
tailed, and understandable information
about any adjustments and modifica-
tions it makes to help Katrina victims
who qualify for the credits get them.

I believe that the IRS should report
to Congress within the next couple of
weeks the action it has taken to imple-
ment the provisions of section 406 and
section 407 HKTRA, pertaining to the
EITC and CTC, including outreach and
communication efforts undertaken by
IRS to inform taxpayers, tax practi-
tioners, and volunteer tax preparation
programs of these provisions, including
the guidance provided to them by IRS
on how the flexible authority to IRS in
section 407 is being interpreted and im-
plemented. IRS should publish such
guidance, including typical questions
and answers, in formats that are acces-
sible to taxpayers, commercial tax
practitioners, volunteer tax preparer
organizations and low-income taxpayer
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clinics, including but not limited to
the IRS Web site.

Mr. BAUCUS. I thank the Chairman
and join in his recommendations to the
IRS.

Mr. KERRY. Mr. President, I com-
mend Senate Finance Chairman GRASS-
LEY and Ranking Member BAUCUS for
putting together a bipartisan bill that
will provide tax relief to individuals
and businesses who are struggling due
to the aftermath of Hurricane Katrina.
This legislation creates a gulf oppor-
tunity zone in those areas in Alabama,
Louisiana, and Mississippi that were
hardest hit by the hurricane. Busi-
nesses operating in this zone will be el-
igible for specified tax breaks. In addi-
tion, the legislation provides relief to
help with housing and the cost of high-
er education.

I support providing businesses with
the appropriate tax relief that will help
them rebuild. However, I am concerned
that this tax relief will not be helpful
if we do not provide assistance to small
businesses. If the assistance to small
businesses continues at its present
pace, tax relief will be somewhat mean-
ingless. Currently, 74 percent of hurri-
cane-related Small Business Adminis-
tration, SBA, disaster business loan ap-
plications have not even been proc-
essed, and less than 10 percent of the
approved business loans have been fully
disbursed. I have introduced legislation
that would allow the affected States to
distribute $450 million in bridge loans
to help businesses that are waiting for
an SBA loan to begin rebuilding imme-
diately. If we do not provide businesses
with loans, they will not be able to re-
build and benefit from these tax incen-
tives.

I am pleased that this legislation in-
cludes a provision that would extend
the current law provision that allows
military personnel the option of treat-
ing certain combat pay as earned in-
come for the purpose of computing the
earned income tax credit, EITC, for 1
year. I have introduced legislation that
strengthens the EITC. It includes a
provision to allow permanently mili-
tary personnel to elect to treat certain
combat pay as income for purposes of
calculating the EITC. During the de-
bate on S. 2020, the Tax Relief Act of
2005, I along with Senator OBAMA of-
fered an amendment on the EITC that
would have extended this provision
through 2007, but it was subject to a
point of order because it included out-
lays.

This provision should be made per-
manent, but it is important that we
are not allowing it to expire. It is a
commonsense provision that would pre-
vent members of the armed services
from losing their EITC when they are
mobilized and serving their country.
Military families are often faced with
increased expenses when a loved one is
deployed. Thousands of reservists, for
example, take a cut in pay when they
are called to active duty.

Without this extension, several mili-
tary families that are benefiting from
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the EITC would not longer be eligible
for the credit. Eligibility for the EITC
is based on income, and certain combat
pay does not count as income for tax
purposes. The election included in this
provision would allow military per-
sonnel to choose whether they want
their combat zone pay to count as in-
come for purposes of calculating the
EITC.

This provision will help military
families with some of their financial
burdens. It does not repay the sac-
rifices that they are making for us, but
it shows that we are supporting our
troops at home as well as abroad.

Mr. LOTT. Mr. President, I would
like to thank Chairman GRASSLEY and
Senator BAUCUS for their commitment
to enacting a long-overdue tax bill that
will help get cash back into the pock-
ets of businesses and individuals who
are rebuilding their lives and their
communities in the wake of hurri-
cane’s Katrina, Rita, and Wilma.

By significantly lowering the cost of
capital for small, medium, and large
businesses alike, the provisions in this
legislation will spur business invest-
ment on the gulf coast, increase the
supply of affordable housing, and put
dislocated employees back to work.

Specifically, this legislation includes
roughly $8 billion in tax incentives to
help the gulf coast. These provisions: 50
percent bonus depreciation for prop-
erty acquired in the GO Zone; double
small business expensing for small
businesses in the Zone; increase the
amount of tax-exempt bonds Mis-
sissippi is allowed to allocate by $4.8
billion; allow for an additional ad-
vanced refunding for bonds previously
issued by Mississippi and by all local
issuers within the GO Zone; increase
the amount low-income housing tax
credits available to Mississippi; in-
crease the allocation of new markets
tax credits available for companies in-
vesting in Mississippi businesses and
construction; allows for a b5-year net
operation loss carryback for businesses
in the zone; allows for a 10-year NOL
for public utility disaster losses; allows
public utility disaster losses to be car-
ried back 5 years; increases reforest-
ation expensing from $10,000 to $20,000
for expenses incurred in the Go Zone
for 2006; allows small timber growers a
5 year NOL carryback for losses in-
curred in the zone; allows increased ex-
pensing for demolition and clean up
costs through 2007; and makes the em-
ployees retention credit available to
all employers in the zone.

We have been at this for several
months now. My constituents have
been patient, and deserve action now.
This is a vitally important bill. It is
critical that we pass it today and that
it is sent to the President for his signa-
ture before we adjourn.

This amendment modifies recent leg-
islation introduced by Chairman Grass-
ley by making clear that the business
tax incentives in this legislation do not
apply to the construction of private or
commercial golf courses, country
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clubs, massage parlors, hot tub facili-
ties or suntan facilities, racetracks or
other facilities used for gambling, or
any store the principal business of
which is the sale of alcoholic beverages
for consumption off premises.

However, it also makes clear that tax
incentives do apply to the construction
of hotels, restaurants, parking lots,
and other attachments to gaming fa-
cilities.

I would have much preferred a clean
bill, but in the interest of my constitu-
ents, I am offering this amended legis-
lation today. I ask unanimous consent
that the amendment be adopted.

Ms. LANDRIEU. Mr. President, the
Senate has taken a big step forward in
helping Louisiana and the other States
affected by Hurricanes Katrina, Rita,
and Wilma by passing H.R. 4440, the
Gulf Opportunity Zone Act of 2005, also
known as the GO Zone Act. I realize
that there are a number of very impor-
tant pieces of legislation pending be-
fore the Senate and the House of Rep-
resentatives as we wind down this ses-
sion. But I want my colleagues to know
that I am grateful, and the people of
Louisiana are grateful, for the Senate’s
passing this bill by unanimous consent.
I must thank Chairman GRASSLEY and
Ranking Member BAuUcUS of the Fi-
nance Committee for their work on
this legislation and for the tremendous
support of their staffs.

The GO Zone Act contains a number
of tax incentives to rebuild our eco-
nomic infrastructure. Our State will be
able to issue bonds to build housing,
roads, bridges, and industrial plants.
The bill increases the allocation of
low-income housing tax credits in the
GO Zone to $18 per person—more than
nine times the amount we are cur-
rently allocated—to build housing to
allow all of our citizens to return
home. Businesses will be able to get fa-
vorable depreciation and enhanced de-
ductions for investing in plant and
equipment in the devastated areas.
These tax incentives are aimed at help-
ing our businesses stay in business. We
also included an expansion of the Hope
scholarship and lifetime learning cred-
it for students who return to the GO
Zone to continue their educations.

The bill also contains a housing pro-
vision that I offered as a floor amend-
ment when the Senate considered this
legislation. The amendment, cospon-
sored by Senator VITTER, will create
reward employers who have provided
housing for workers and their families
in the hurricane disaster area. These
dedicated employers have made it pos-
sible for their workers to live on com-
pany property so that their business
operations could get going again. They
have rented or purchased trailers and
put them on their property, all hooked
up to utilities. Our business leaders
recognized that they could not get
back on their feet if their employees
had no place to live near where they
worked. FEMA has been incapable and
incompetent in getting people into
housing, so our businesses have stepped
in to fill the void.
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Under this provision, employees
working at firms in the GO Zone may
exclude up to $600 per month from in-
come for employer-provided housing
assistance. Employers get a tax credit
of up to 30 percent of assistance pro-
vided to employees. The provision is
temporary, lasting only 6 months, but
it was the right thing to do for compa-
nies that believe in Louisiana and the
gulf as a great place to do business.

I must also note that the housing
amendment had strong support from
local and national business organiza-
tions, including the U.S. Chamber of
Commerce, Greater New Orleans, Inc.,
and Michael Olivier, the Louisiana
State Secretary for Economic Develop-
ment. I ask unanimous consent that
their letters of support be printed in
the RECORD.

These tax incentives, however, are
still only a beginning. Tax cuts will
not build a levee, and without our lev-
ees, we will not rebuild New Orleans. 1
was pleased that the President recently
announced his support for $3 billion in
additional funding to restore our levees
to true Category 3 protection, along
with a down payment to get us to Cat-
egory b protection.

Now our focus must be on passing
Chairman THAD COCHRAN’s hurricane
relief package, which adds to the Presi-
dent’s $17 billion request for Federal
assistance another $17.5 billion in aid
to Louisiana and Mississippi, including
funding for levee repairs. The chair-
man’s leadership has built up support
for the measure in the Senate, but we
need to urge the White House and lead-
ership in House of Representatives to
follow suit and commit to giving a
hand up to the people of the gulf coast.
We should not go home for the holidays
without taking this step for the thou-
sands still left without homes to go
home to.

Mr. President, with the passage of
the GO Zone Act, the Senate has taken
a key step toward helping the people of
the gulf rebuild our communities. We
must finish the job for this year in the
gulf before we adjourn for the year.

I ask that my complete statement
and the additional letters in support of
the Landrieu amendment be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, December 14, 2005.
Hon. CHARLES GRASSLEY,
Chairman, Committee on Finance,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN GRASSLEY: On behalf of the
U.S. Chamber of Commerce, the world’s larg-
est business federation representing more
than three million businesses and organiza-
tions of every size, sector, and region, I write
to express our support for the Landrieu hous-
ing tax credit amendment included as part of
the GO Zone tax incentive package in the
Senate tax reconciliation bill (S. 2020). The
proposal would give tax relief to employers
in the Katrina disaster area who provide em-
ployees with housing so that they can return
to work.
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Many employers in Louisiana have made
housing available to their employees in
order to get their business operations up and
running again. The tax reconciliation bill es-
tablishes a Gulf Opportunity Zone (GO Zone)
with a number of additional tax incentive
provisions to bring investment and to re-
build Louisiana and the Gulf Coast. The
Landrieu amendment will encourage more
employers to do the same.

The Landrieu amendment will allow em-
ployees to exclude up to $600 per month in
employer-provided housing from their in-
come. An employee will be able to take ad-
vantage of this exclusion for housing pro-
vided to the employee, the employee’s
spouse, as well as any dependents. Employers
who make housing available to employees in
the Katrina GO Zone will be allowed a tax
credit of up to 30 percent of the value of such
housing. The maximum monthly credit will
be $180 per employee.

We urge you to include the Landrieu hous-
ing amendment in the final version of any
hurricane tax relief bill that is voted on be-
fore Congress adjourns for the year.

Sincerely,
R. BRUCE JOSTEN,
Ezecutive Vice President,
Government Affairs.

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, December 14, 2005.
Hon. MAX BAUCUS,
Ranking Member, Committee on Finance,
U.S. Senate, Washington, DC.

DEAR RANKING MEMBER BAUCUS: On behalf
of the U.S. Chamber of Commerce, the
world’s largest business federation rep-
resenting more than three million businesses
and organizations of every size, sector, and
region, I write to express our support for the
Landrieu housing tax credit amendment in-
cluded as part of the GO Zone tax incentive
package in the Senate tax reconciliation bill
(S. 2020). The proposal would give tax relief
to employers in the Katrina disaster area
who provide employees with housing so that
they can return to work.

Many employers in Louisiana have made
housing available to their employees in
order to get their business operations up and
running again. The tax reconciliation bill es-
tablishes a Gulf Opportunity Zone (GO Zone)
with a number of additional tax incentive
provisions to bring investment and to re-
build Louisiana and the Gulf Coast. The
Landrieu amendment will encourage more
employers to do the same.

The Landrieu amendment will allow em-
ployees to exclude up to $600 per month in
employer-provided housing from their in-
come. An employee will be able to take ad-
vantage of this exclusion for housing pro-
vided to the employee, the employee’s
spouse, as well as any dependents. Employers
who make housing available to employees in
the Katrina GO Zone will be allowed a tax
credit of up to 30 percent of the value of such
housing. The maximum monthly credit will
be $180 per employee.

We urge you to include the Landrieu hous-
ing amendment in the final version of any
hurricane tax relief bill that is voted on be-
fore Congress adjourns for the year.

Sincerely,
R. BRUCE JOSTEN,
Ezxecutive Vice President,
Government Affairs.
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STATE OF LOUISIANA,
LOUISIANA ECONOMIC DEVELOPMENT,
Baton Rouge, LA, December 9, 2005.

Hon. CHARLES GRASSLEY,

Chairman, U.S. Senate Committee on Finance,
Hart Senate Office Building, Washington,
DC.

DEAR SENATOR GRASSLEY: Louisiana Eco-
nomic Development strongly endorses Sen-
ator Mary Landrieu’s Housing Tax Relief
Amendment to the Senate Tax Reconcili-
ation Bill. This amendment will give tax re-
lief to employers who provide their employ-
ees with housing so that they can return to
work. It is a necessary and important finan-
cial benefit to those Louisiana employers
who have tirelessly worked to bring their
work forces back to our state and to the
communities damaged by the Katrina dis-
aster.

In doing so, the proposed Landrieu Amend-
ment provides relief to employers and their
employees who return to work in rebuilding
Louisiana from the catastrophic disaster
that occurred. This is essential so that our
businesses can resume operations, our work-
ers can return to their communities, and
both businesses and their employees can
have a stake in the recovery of their commu-
nities. Your endorsement of and the ultimate
passage of the Act fulfills these important
goals.

Sincerely,
MICHAEL J. OLIVIER,
Secretary.
STATE OF LOUISIANA,
LOUISIANA ECONOMIC DEVELOPMENT,
Baton Rouge, LA, December 9, 2005.

Hon. MAX BAUCUS,

Ranking Member, U.S. Senate Committee on Fi-
nance, Hart Senate Office Building, Wash-
ington, DC

DEAR SENATOR BAUCUS: Louisiana Eco-
nomic Development strongly endorses Sen-
ator Mary Landrieu’s Housing Tax Relief
Amendment to the Senate Tax Reconcili-
ation Bill. This amendment will give tax re-
lief to employers who provide their employ-
ees with housing so that they can return to
work. It is a necessary and important finan-
cial benefit to those Louisiana employers
who have tirelessly worked to bring their
work forces back to our state and to the
communities damaged by the Katrina dis-
aster.

In doing so, the proposed Landrieu Amend-
ment provides relief to employers and their
employees who return to work in rebuilding
Louisiana from the catastrophic disaster
that occurred. This is essential so that our
businesses can resume operations, our work-
ers can return to their communities, and
both businesses and their employees can
have a stake in the recovery of their commu-
nities. Your endorsement of and the ultimate
passage of the Act fulfills these important
goals.

Sincerely,
MICHAEL J. OLIVIER,
Secretary.
GREATER NEW ORLEANS, INC.,
New Orleans, LA, December 9, 2005.

DEAR CHAIRMAN GRASSLEY AND RANKING
MEMBER BAUCUS: On behalf of Greater New
Orleans, Inc., the regional economic develop-
ment organization for Southeast Louisiana, I
want to thank you for all of your efforts to
assist the people of Louisiana and the City of
New Orleans in our efforts to rebuild our
communities and our economy after Hurri-
canes Katrina and Rita. Under your leader-
ship, the Senate recently passed a tax rec-
onciliation plan, S. 2020 that included $7 bil-
lion in additional incentives for investment
to rebuild the Gulf Coast. The House of Rep-
resentatives has also passed a hurricane re-
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lief package, similar to the provisions in the
S. 2020. Both the House and Senate Katrina
packages will greatly help the people in the
Gulf rebuild homes, businesses and commu-
nities.

During the Senate’s consideration of S.
2020, it adopted an amendment, sponsored by
Senator Landrieu and cosponsored by Sen-
ator Vitter, to provide tax relief to employ-
ers in the Katrina affected areas who are
providing housing for their employees. Under
the amendment, employees will be able to
exclude up to $600 per month in the value of
any housing assistance they receive from
their employer. Employers will be eligible
for a tax credit of 30 percent of the housing
assistance they provide to their employees.

The lack of housing to bring back employ-
ees is one of the largest detriments in bring-
ing back the local economy and serves as the
base for establishing local commerce. The
Landrieu-Vitter amendment addresses one of
the most pressing needs in Louisiana, the
need for housing while we rebuild our econ-
omy. Our employers would like to open up
for business again, but their employees can-
not return to work if they do not have a
place to live. We have worked with hundreds
of employers who have already taken steps
to make housing available to their employ-
ees through trailers and temporary housing,
but this amendment will encourage more
employers to do the same. With their em-
ployees close by, our businesses can begin
their operations helping to drive our eco-
nomic rebuilding. The Landrieu-Vitter
amendment will help give this growth a
jumpstart.

We urge you to include the Landrieu-
Vitter housing amendment in the final
version of any hurricane tax relief bill before
Congress adjourns for the year.

Sincerely,
MARK C. DRENNEN,
President and CEO.

Mr. LOTT. I ask unanimous consent
the substitute amendment at the desk
be agreed to, the bill, as amended, be
read the third time and passed, the mo-
tion to reconsider be laid upon the
table, and any statements related to
the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2680), in the na-
ture of a substitute, was agreed to.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.’’)

The bill (H.R. 4440), as amended, was
read a third time and passed.

Mr. LOTT. Briefly, I express appre-
ciation to Senator GRASSLEY, Senator
BAUCUS, especially Senator REID for his
efforts, my colleague from Mississippi,
Senator COCHRAN, the input and the
help and the determination of Senator
LANDRIEU from Louisiana, and Senator
VITTER, Senator HUTCHISON and Sen-
ator CORNYN. I will have my additional
remarks. I thank all those involved.
This is important legislation. This is
almost $8 billion in tax incentives and
relief for the people in the hurricane
areas. It means so much. Now we will
be able to pass this back to the House,
and hopefully they will take it up and
send it directly to the President.

Mr. REID. This is not the time for a
long statement. I especially extend my
appreciation to the chairman and the
ranking member of the Committee on
Finance—it has been tough sledding—
and, of course, the delegation from
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Mississippi, that of the Senator from
Louisiana.

I ask unanimous consent the Senator
from Louisiana be recognized for 90
seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Mr. President, it
will only take 90 seconds to thank Sen-
ator LOTT for his leadership and the
two managers, Senator GRASSLEY and
Senator BAUCUS, who have literally
worked tirelessly on this piece of legis-
lation to help the people along the gulf
coast. This is part of a relief package
that will help us to help ourselves, get
our people back home, our businesses
back to work, and the gulf coast on its
feet, so we can continue to support the
needs of this Nation through energy
and commerce and trade.

I thank Senator LOTT particularly
for the extra effort he has put into this
bill. I thank the leadership for passing
it this morning.

————

USA PATRIOT AND TERRORISM
PREVENTION REAUTHORIZATION
ACT OF 2005—CONFERENCE RE-
PORT—Continued

Mr. LEAHY. I yield up to 3 minutes
to the distinguished Senator from
Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized for 3 min-
utes.

Mr. CRAIG. Mr. President, I thank
the ranking member of the Judiciary
Committee for yielding. Let me also
thank the chairman of the Judiciary
Committee. 1 thought he gave a
thoughtful overview of the progression
of time and thought that has gone into
the conference report that is before the
Senate at this moment.

Of all that we do this year that is
lasting beyond tomorrow, clearly the
PATRIOT Act is one of those pieces of
legislation. I say that because it deals
with fundamental constitutional rights
in this country. At the same time, it
deals with our right to protect our-
selves against foreign interests that
might intrude upon our shores.

The chairman has said so well, it is a
very precarious balancing act between
the right of the free citizen and a civil
society that is protected by law. That
is what we as Senators are about at
this moment. That is what I have al-
ways been about, along with my col-
leagues. That is why some of us joined
well over a year and a half ago to say
that when it came time to reauthorize
the PATRIOT Act, here were some pro-
visions that stepped us back toward
the right of free citizens to be pro-
tected by their Government, in fact,
against their Government’s law en-
forcement capability; while at the
same time not hand-tying the ability
of law enforcement and intelligence to
come together to review, to inves-
tigate, and to determine whether some-
one’s acts were terrorist in nature and
might put free citizens of our country
in jeopardy.
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I cannot, nor will I, vote for cloture
today because I am here to defend what
the Senate has already done so well in
such a bipartisan and in such a
thoughtful way. We will not adjourn
this session of this Congress without a
PATRIOT Act in place, whether it is
the 3-month extension we offered or
whether it is the chairman, as he said,
and the ranking member sitting down
with the House to once again shape, in
limited ways, those areas we think are
critically necessary to make sure the
balance the chairman so clearly spoke
to is adhered to within a reauthorized
PATRIOT Act.

So I would urge my colleagues’ calm-
ness and sensitivity to the funda-
mental civil liberties of our country, as
we worked so hard to balance them
against our country’s and our Constitu-
tion’s and our Government’s primary
responsibility; and that is to keep us
safe and secure in a free environment.

I thank the ranking member for
yielding, and I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Vermont.

Mr. LEAHY. Mr. President, we have
only had 2% hours of debate on this
major matter. We have very little
time. I yield up to 3 minutes to the dis-
tinguished senior Senator from Massa-
chusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 3 minutes.

Mr. KENNEDY. Mr. President, Amer-
ica deserves laws that protect both
their security and their civil liberties.
This conference report does not. After
years of doubt about the PATRIOT
Act, this morning Americans woke up
to more startling reports. For the past
3 years, the administration has been
eavesdropping on hundreds of -calls
without warrants or oversights. These
are the newspapers: ‘“Bush Authorized
Domestic Spying.” “Bush Lets U.S.
Spy on Callers Without Courts.”

Well, the administration is not re-
sponding to the article, but they tell
us: Trust us. We follow the law. Give
me a break. Across the country and
across the political spectrum, no one is
buying it anymore.

This administration feels it is above
the law, and the American people and
our Constitution pay the price. There
is no accountability. There is no over-
sight. The President continues to ig-
nore history.

In the 1970s, Big Brother spied on its
citizens, and the American people
stood up and said ‘‘no.”” President Nix-
on’s program, the COINTELPRO, al-
lowed broad spying on law-abiding
American citizens. We stopped Big
Brother then by establishing the FISA
court to ensure proper oversight and
protections. Now this administration
believes it is above even those protec-
tions. This is Big Brother run amok.
With these new developments, we must
take a step back and not rush the PA-
TRIOT Act, further risking our civil
protections.
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The entire world is watching to see
how we strike the balance between in-
telligence gathering and the Constitu-
tion. We cannot protect our borders if
we do not protect our ideals. We need a
bipartisan consensus that protects
both our security and our liberty while
restoring the public trust.

Our country is at a new low. Not
since Watergate has there been such a
lack of openness and honesty in our
Government. Americans deserve better.
The leaking of a CIA agent’s identity is
the prime example. The President
promised he would clean house of any-
one in the White House who had any-
thing to do with the leak in the Plame
case or the coverup. It has been sug-
gested that the President himself may
know the identity of the source, and I
urge him to set the record straight.

The President needs to answer three
questions: One, what did he know and
when did he know it? Two, did he tell
the special prosecutor, Fitzgerald, the
whole story? And, three, who else
knows the facts? CHENEY? Gonzales?
Ashcroft? If Novak knew and the Presi-
dent knew, then the American people
should know, too.

Mr. President, answer these ques-
tions.

In the last few days, we have heard a
lot about whether America will be
safer if the Senate approves the PA-
TRIOT Act conference report this
week.

Let’s set the record straight—our na-
tional security will not be 3 jeopard-
ized—at all—if existing laws stay in
place for 3 more months. These surveil-
lance methods will expire only if the
Republican leadership refuses to nego-
tiate—even with Members of their own
party.

We have unfinished business on the
table. The conference report fails to do
all we can to improve intelligence-
gathering capabilities and legislative
oversight.

Americans deserve a law that pro-
tects both their security and their lib-
erties, and this bill does not.

We need to preserve the basic powers
created by the PATRIOT Act, but we
also need to improve the safeguards
that are indispensable to our democ-
racy. Civil liberty protections are a
continuing source of our country’s
strength—not just fringe benefits to be
abandoned in time of crisis.

We all agree on the need for law en-
forcement and intelligence officers to
have strong powers to investigate ter-
rorism, to prevent future attacks, and
improve information-sharing between
Federal, State and local law enforce-
ment.

In the wake of the tragic events on
September 11, Congress, the adminis-
tration, and the country faced the ur-
gent need to do everything possible to
strengthen our national security and
counterterrorism efforts, and the origi-
nal PATRIOT Act was our response to
that need.

Even at that time, many of us had
concerns about whether the law went
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too far. In November 2001, Nancy
Talanian and a small group of neigh-
bors in western Massachusetts came
together to launch the Bill of Rights
Defense Committee—what has now be-
come a nationwide movement to pro-
tect the Bill of Rights.

This small Massachusetts group en-
couraged similar community discus-
sions across the country. Seven States
and hundreds of local governments en-
gaged in vigorous public debate on the
scope of the PATRIOT Act. As of this
week, 400 resolutions have been passed.

These efforts can’t be casually dis-
missed because the administration
claims there have mnot been any
“verified abuses’ of the PATRIOT Act.

The Republican leadership tells us
that time has run out and this legisla-
tion must be passed without further de-
bate. We are told that enough over-
sight has taken place.

But it took 2 years—2 years—for the
Department of Justice to respond to
questions from the Senate Judiciary
Committee about the use of the PA-
TRIOT Act tools. We didn’t receive the
significant written answers until after
the committee approved its bill.

We then learned that the Federal
Government has only reported three
instances in which a U.S. person was
informed of a search because there was
no national security interest in keep-
ing it secret. Only three times has the
Attorney General notified a TUnited
States person that they have been
searched.

Yet we read more newspaper stories
about FBI mistakes. The FBI says it
averages about 10 mistakes a year. As
a result of litigation, the FBI has ad-
mitted publicly that unauthorized elec-
tronic surveillance has gone on for
months before mistakes were caught.

Now, I don’t doubt that the FBI is
trying to do a good job—but how many
mistakes does it take to count as an
abuse?

This administration tells us to dis-
regard such mistakes because the in-
formation is being collected only about
individuals linked to terrorism. Clear-
ly, that is not the case.

I know personally about mistakes in
the war on terror. Not long ago. I was
on the no-fly list, and had to make a
number of calls to clear up the result-
ing confusion.

Countless others have had a similar
experience. I received a letter from a
man in California. He had gone to the
airport with his family to begin a vaca-
tion to Disneyland. Arriving at the air-
port, they encountered an unexpected
surprise. His nephew, Liam Collins—at
that time just 7 years old—was on the
government’s no-fly list. Seven years
old and on the no-fly list.

Liam and his family convinced air-
port officials it was a ‘‘mistake.” Liam
made it to Disneyland but he sent me
a picture about his experience—which
had become a memorable part of the
trip.

Since then, Liam hasn’t traveled by
plane, so no one knows whether the
“mistake’ has been fixed.
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What about other mistakes? The Jus-
tice Department tells us that the so-
called libraries provision has never
even been used to search a library.

That may be just a clever way of say-
ing that it is happening in a different
way. In 2002, Attorney General
Ashcroft told Congress that ‘‘national
security letters’” would be the better
tool for library searches anyway.

Maybe Ashcroft was right. The so-
called libraries provision has only been
used 35 times—but over 30,000 national
security letters have been issued, ac-
cording to the Washington Post. The
public doesn’t know if that number is
accurate, because the administration
refuses to confirm it.

The conference report will require
public reporting on the use. It will also
require the Inspector General to audit
their use.

But under these authorities, the Gov-
ernment is not required to obtain a
court order. Your local library has no
clear right to challenge demands for
computer records in court. For con-
sumers, there is zero protection—much
less notice—if your records are taken
by mistake. The recipient of a national
security letter is barred forever from
talking about it—even if the need for
secrecy no longer exists.

On these national security letters,
the conference report has two major
shortcomings. One of the most glaring
omissions is the failure to include a
sunset provision for national security
letters, which would be consistent and
logical given the new reporting and au-
diting provisions contained in the con-
ference report. Without doubt, it is
more meaningful to have a sunset on a
provision used 30,000 times than one
that is used 35 times.

What we anticipated 4 years ago is
abundantly clear now: 4-year sunsets
are the only means to ensure adequate
congressional oversight of controver-
sial law enforcement and
counterterrorism activities.

In addition, recipients of these orders
should have a meaningful right to judi-
cial review. The administration’s ac-
quiescence in giving recipients the
right to consult an attorney is not a
meaningful concession. The Justice De-
partment has already taken that posi-
tion in litigation. The conference re-
port does not advance civil liberties on
that point. In fact, it makes it harder
to win in court. Under the conference
report, banks, phone companies, and 1i-
braries challenging these authorities
will have to overcome an even higher
threshold in court, and companies may
have to turn over records even where
there is not even an individualized sus-
picion of terrorism.

The Federal Government should
focus on whether the country is doing
enough to protect citizens from an-
other terrorist attack, and is providing
adequate safeguards to protect funda-
mental civil liberties.

What Americans want and deserve is
responsible legislation. Our Senate bill
included the necessary assistance for
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law enforcement, while maintaining
fundamental protections in accord with
the Bill of Rights. As a result, it re-
ceived unanimous approval of the en-
tire Senate.

At the first and only meeting of this
conference, I urged my colleagues to
support the Senate bill, keeping in
mind the recommendations of the bi-
partisan 9/11 Commission, which made
clear that the executive branch has the
burden of proof to justify why a par-
ticular governmental power should be
retained—and Congress has the respon-
sibility to see that adequate guidelines
and oversight are made available.

On the two most contentious surveil-
lance methods, the executive branch
has failed to meet the 9/11 Commis-
sioners’ burden of proof—much less the
burden of persuasion. The American
people are not convinced that these
methods achieve the right balance be-
tween our national security and pro-
tection of our civil liberties.

This conference report, however,
failed to meet the 9/11 Commissioners’
recommendations. It 1is especially
alarming that the Commissioners’ re-
port card gave five failing grades in
key areas of need. Obviously, America
is not as safe as it should be.

Snooping on library computers is no
substitute for strong and effective
steps to prevent terrorist attacks.

With this conference report, some
harsh provisions were deleted, but
other abusive provisions were added.
Debate about extraneous provisions
took priority over improvements in the
core provisions. It appears that the PA-
TRIOT Act can’t get better without
also getting worse.

The administration wants to get this
bill done—but the American people
want it done right.

I urge my colleagues to join in sup-
porting our bipartisan bill to extend
the deadline for the expiring provisions
for another 90 days. With a March 31
deadline, we can deal responsibly with
the major issues still on the table. Se-
rious concerns about the standards and
oversight of the most contentious sur-
veillance methods can and must be ad-
dressed.

Our Senate bill contained funda-
mental protections in accord with the
Bill of Rights. It passed with our unan-
imous support, and it is disappointing
that this conference report fails to do
the same.

We need an effective strategy to win
the war on terror, a strategy that
strengthens terrorism laws that work,
corrects laws and policies that don’t,
and protects the rights and privacy of
all law-abiding Americans.

The entire country is watching to see
how we strike the balance between na-
tional security and the Constitution.
We are very close to agreement on this
bill. Let’s take the necessary time to
reach a bipartisan consensus that pro-
tects both our security and our liberty,
and restores the public trust in Con-
gress as an institution.

Mr. CORNYN. Mr. President, I come
to the Chamber today to speak about
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the PATRIOT Act reauthorization con-
ference report. While this agreement
does not give everyone all that they
want, it is the result of lengthy, dif-
ficult negotiations. It represents a rea-
sonable compromise for all parties in-
volved, and it extends tools important
to our national security, while enhanc-
ing civil liberties protections.

It has been more than 4 years since
the terrorist attacks of September 11,
2001. In the days, weeks, and months
since that day, the American people
have braced themselves for the possi-
bility of another terrorist attack on
our homeland.

After all, we know all too well that
al-Qaida is a stealthy, sophisticated,
and patient enemy, and its leadership
is motivated to launch another dev-
astating attack on American citizens
and soil.

Outside the United States, al-Qaida
and its affiliates have continued to be
remarkably active, responsible for nu-
merous attacks, spanning the globe
from Pakistan to Bali, Spain to Lon-
don.

It is precisely because al-Qaida is so
aggressive, so motivated, and so de-
monstrably hostile to America that I
am grateful that, to date, they still
have not successfully launched another
attack on our soil. There are undoubt-
edly many reasons for this. First and
foremost: the brave men and women of
our Armed Forces. They are fighting
the terrorist abroad so that we do not
have to face them at home. Also, our
efforts to strengthen antiterrorism and
law enforcement tools through the
USA PATRIOT Act has had much to do
with this record of success and peace to
date.

This diligence that has kept us safe
at home must continue. The war on
terrorism must be fought aggres-
sively—but consistent with the protec-
tion of civil rights and civil liberties.
That is why I am disappointed when we
witness false reports and scare tactics
about phantom civil rights violations.
Such reports and tactics serve no le-
gitimate cause—but they do a grave
disservice to the American people.
Whenever real civil liberties problems
do arise, we must learn about them
right away, so that we can fix them
swiftly. Congress works hard to strike
both a careful and wise balance be-
tween national security and civil lib-
erties. While this is not always easy,
we do so with the best interests of our
Nation in mind—and we do so in a
manner that is both honest and in good
faith. This conference report strikes a
careful balance by both preserving the
provisions that have made America
safer since 9/11 and increasing congres-
sional and judicial oversight—which
should alleviate the concerns of those
who believe the law enforcement tools
endanger civil liberties.

Many who oppose this agreement do
so because of concerns that law en-
forcement will abuse these tools. While
a legitimate concern, it simply has not
been borne out by facts. First, the re-
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ports issued by the Department of Jus-
tice’s independent inspector general
have repeatedly found no systematic
abuses of any of the provisions of Pa-
triot. Second, these provisions are car-
ried out by professional and dedicated
law enforcement officers in a way that
respects the rights of all Americans.

It has been said that time is a great
healer. And, as time goes by, the shock
we all felt following the 9/11 attacks
has abated, somewhat. But as we recall
those terrible memories, we are re-
minded of the institutional failures of
our Government that failed to prevent
the attacks. And we as a Nation, and
the Congress in particular, vowed to
tear down the walls that prevented in-
formation sharing, and to enact other
tools vital to defending this country. It
is clear that the PATRIOT Act has
played a significant role in this proc-
ess, as it has been instrumental in dis-
mantling terrorist cells from New York
to Oregon.

The failure to pass this conference
report will cause these critical tools to
lapse. It will weaken our country by re-
verting to September 10th-era tools.
We cannot allow that to happen. We
are living in profoundly different
times. There are obviously deep feel-
ings about the PATRIOT Act from all
quarters. I and others support the PA-
TRIOT Act and have been vocal about
making these provisions permanent.
Because not everyone agrees with this
view, negotiations and compromises
took place to reach an agreement that
achieves the dual goals of continuing
these critical authorities and enhanc-
ing congressional and judicial over-
sight.

Some have proposed that we pass a 3-
month extension to continue working
on the reauthorization. I oppose that.
The Congress placed a December 31,
2005, deadline for a reason. The Presi-
dent, the Attorney General and the
House support this agreement. We
should vote on this agreement, and I
intend to vote for cloture and will sup-
port the conference report.

However, if we are searching for al-
ternatives, 1 propose the Senate take
up and immediately pass legislation
that I cosponsored last Congress which
would strike all of the sunsets con-
tained in the PATRIOT Act. This
would eliminate the deadline we face,
those in the House and those in the
Senate can offer what they consider
improving legislation and work to
move it through the regular legislative
process. That way, none of the vital au-
thorities will be allowed to lapse and
any changes that majority of the Con-
gress supports will be implemented
through the regular order.

Beyond this proposal, I want to dis-
cuss some of the specific items ad-
dressed by the conference report and
try to explain why I think this report
should be supported, beginning with
sunsets.

I have stated that I oppose sunsets
for this important legislation. I believe
that our intelligence and law enforce-
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ment officials should never again be
left wondering whether the Congress
will manage to agree to reauthorize the
tools that protect our Nation.

But realizing that there are those
who feel that these sunsets are impor-
tant to the negotiations, I choose to
support the sunsets, even though if we
were going to have sunsets I would
have preferred the 10-year sunsets in-
cluded in the House-passed version.
This conference report retains 4-year
sunsets for two of the most controver-
sial PATRIOT Act provisions, the
multipoint or ‘‘roving” wiretaps and
the business records provision.

It also includes a sunset for the
“Lone Wolf® provision added to the
Foreign Intelligence Surveillance Act
by last year’s Intelligence Reform Act.
This guarantees the Congress will re-
view these provisions and continue to
conduct rigorous oversight.

Senator SPECTER and others on the
conference attempted to address civil
liberty concerns in many ways, for ex-
ample, dealing with the delayed search
warrant provision. As my colleagues
know, this section is not to sunset.
Nevertheless, recognizing the sensi-
tivity to this provision certain Mem-
bers had, the conference report re-
quires the Government to now give no-
tice of any search under this provision
within 30 days of its execution, unless
the facts justify a later date certain.

Although the 30-day period is a few
weeks longer than the 7-day time limit
contained in the original Senate bill, it
is considerably shorter than the 180
days permitted under the House bill.
The conference report allows for exten-
sions but only ‘“‘upon an updated show-
ing of the need for further delay.” Also,
it limits any extensions to 90 days or
less, unless the facts of the case justify
a longer delay.

It also adds new public reporting on
the use of delayed notice warrants, so
that Congress and the American people
will be better informed about the use of
this provision.

My time is short today, but I want to
briefly mention other civil liberties
protections Chairman SPECTER nego-
tiated. The report made explicit the
ability of recipients of NSL letters and
215 orders to seek judicial review. Sig-
nificantly, on both of these authorities,
the conference report requires the in-
spector general to conduct two audits
of these authorities, one audit covering
2002 through 2004; another covering
2005-2006. And, in recognition of con-
cerns about NSLs, the conference re-
port adds a new ‘‘sunshine’ provision.
Namely, it requires annual public re-
porting on NSLs, including the aggre-
gate ‘“‘number of requests made by the
Department of Justice.”

Additionally, this report gives the
Senate Judiciary Committees access to
significant FISA reporting currently
provided to the Intelligence Com-
mittee. It also includes a provision co-
sponsored by Senators SPECTER and
LEAHY requiring that rules and proce-
dures of the FISA court be supplied to
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Congress. It further creates new report-
ing requirements to Congress for the
use of emergency authorities under
FISA and requires new reporting on
the use of emergency disclosures of
communications information made
under Section 212 of the PATRIOT Act.
And finally, it retains a modified
version of the data-mining report con-
tained in the House-passed bill which
will require the Department of Justice
to submit a report to Congress on the
Department’s data-mining activities.

I also want to mention another provi-
sion contained in the conference report
because it is based on legislation that I
introduced in the Senate. The Narco-
Terrorism Prevention Act confronts
the new reality and very real danger of
the deadly mix of drug trafficking and
terrorism.

Terrorists, like the old organized
crime syndicates from the past, have
recognized that illegal drug trafficking
is a valuable source of financing and
another way to threaten our country.

My State is experiencing the collat-
eral effects of a drug war being carried
out by modern day narco-terrorists in
Nuevo Laredo, Mexico. News reports
have described an ongoing battle be-
tween rival drug cartels over drug
smuggling routes from Mexico into the
United States. These organizations as-
sassinate police officers and other gov-
ernment officials in a clear attempt to
force the local government to allow
these organizations to carry on their
illegal activity, unimpeded. Our gov-
ernment needs every available tool at
its disposal to combat this activity.

This new provision makes it a Fed-
eral crime designed to punish the traf-
ficking of controlled substances which
are intended to benefit a foreign ter-
rorist organization or any one else
planning a terrorist attack. It also car-
ries stiff penalties for anyone con-
victed. Importantly, it provides for
extraterritorial jurisdiction which al-
lows law enforcement to reach beyond
our borders to arrest and deter those
who intend to carry out a crime of this
nature.

Mr. President, I have opposed chang-
ing the core provisions of the PA-
TRIOT Act and have opposed any in-
crease in the burdens for terrorism or
national security investigations or on
terrorism or national security inves-
tigators because they should have the
same tools available to them as do or-
dinary criminal investigators.

We must remain vigilant, and we
must make sure that evidentiary hur-
dles do not creep back into the law in
terrorism and national security inves-
tigations. We should avoid moving
back to a pre-9/11 mindset. I believe
that the package before us today con-
tinues the reforms we have made in the
post-9/11 period, and I intend to vote in
favor of this package.

Mr. JEFFORDS. Mr. President, since
the beginning of our country’s history,
Americans have recognized the vital
importance of balancing the safety and
security of our people with the need to
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uphold civil liberties in our society.
There have been times when the Con-
gress has succeeded in achieving this
fine balance, and there have been times
when the Congress has failed to do so.

In 2001, I supported the passage of the
PATRIOT Act because I believed the
legislation that emerged from the con-
ference between the House and the Sen-
ate had achieved this goal. However,
this legislation has since been used for
purposes beyond what we had envi-
sioned 4 years ago, and that troubles
me. As a result, I have cosponsored the
Security and Freedom Enhancement,
SAFE, Act, which would modify the
law.

I was pleased to support the legisla-
tion to reauthorize the PATRIOT Act
as it unanimously passed the Senate
earlier this year. This version reflected
many of the important changes con-
tained in the SAFE Act. It would have
restored the balance between security
and civil liberties, while the House
version would further tilt the balance
away from civil liberties. I was hopeful
the final conference report on this leg-
islation would reflect the Senate
version, but unfortunately, this is not
the case.

This conference report falls short in
restoring the balance between security
and civil liberties, and therefore I can-
not in good conscience support its pas-
sage. The conference report falls short
because the legislation contains no
sunset for controversial provisions like
‘“‘sneak and peek’ warrants; the legis-
lation’s standard for being able to ob-
tain records is only mere relevance,
rather than requiring an actual con-
nection with a spy or terrorist; the leg-
islation makes it nearly impossible to
obtain a meaningful judicial review of
production orders and the gag orders
that accompany them; and the legisla-
tion allows for a disturbing lack of no-
tice to individuals whose records are
obtained under the law.

In short, this legislation fails to re-
store the critical balance between se-
curity and civil liberties, a balance
that I believe all Americans consider a
vital part of our democracy.

Therefore, I will oppose limiting de-
bate on the conference report and final
passage of the conference report in its
current form. Given that the end of the
session is fast approaching, we should
pass a short-term extension of the ex-
piring PATRIOT Act provisions, as ad-
vanced by Senators LEAHY, SUNUNU and
others, to allow this conference report
to be improved and ultimately strike
the proper balance.

Mr. AKAKA. Mr. President, today I
raise my strong concerns about news
reports regarding the administration’s
blatant disregard for American’s pri-
vacy rights and civil liberties. I am
shocked by the recent revelation that
President Bush secretly authorized the
National Security Agency to eavesdrop
on Americans and others inside the
United States to search for evidence of
terrorist activity without court-ap-
proved warrants. I am equally appalled
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by the Pentagon’s dismal enforcement
of guidelines that reuire deleting infor-
mation on American citizens from a
counterterrorism database within 3
months if they pose no security
threats.

Government agencies are not fol-
lowing important rules and procedures
designed to protect the American peo-
ple. Just this summer, the nonpartisan
Government Accountability Office
issued a report at my request which
found that agencies are not following
privacy laws designed to protect per-
sonal information in Federal data min-
ing systems. Considering that there are
nearly 200 data mining systems in the
Federal Government, these actions
pose real threats to Americans’ pri-
vacy.

Merely having policies and safe-
guards in place does nothing if agencies
are not following the law. As such, I
cannot vote to renew some of the most
troublesome PATRIOT Act provisions
that threaten civil liberties, including
the Government’s far-reaching powers
to obtain personal, medical, library,
and business records or coduct ‘‘sneak-
and-peek’” searches, without ensuring
that meaningful checks and balances
are in place.

I want to assure the people of Hawaii
and all Americans that I am working
on legislation to strengthen Federal
privacy laws.

Mr. BINGAMAN. Mr. President, I rise
today to speak in opposition to closing
off debate on the PATRIOT Act con-
ference report as it has come back to
the Senate.

The events of September 11 dem-
onstrated various deficiencies in our
understanding of the terrorist threat
and our capabilities in terms of com-
bating terrorism. In response, Congress
acted decisively and passed the PA-
TRIOT Act to ensure that our Govern-
ment has all the tools necessary to pro-
tect the American people. I supported
that legislation.

The PATRIOT Act, as originally en-
acted, was 342 pages long and contained
10 titles and 116 sections. The bill im-
proved our laws with regard to inter-
national money laundering, terrorism
financing, intelligence gathering, sur-
veillance, cooperation between law en-
forcement and intelligence authorities,
and strengthened our criminal laws re-
lating to terrorism. The vast majority
of these provisions are not expiring.
They remain the law of the land. In-
deed, only 16 of the most controversial
sections in the bill contained sunset
provisions.

Congress recognized that we were ex-
tending to law enforcement and intel-
ligence authorities expansive new sur-
veillance powers and that it was impor-
tant to go back and look at how these
powers have been used and whether we
needed to make any changes in the law
to ensure that Americans’ civil lib-
erties are protected. While I support
the reauthorization of these expiring
provisions, I believe that there are
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changes that need to be made to ad-
dress some of the problematic provi-
sions.

Let me be clear. I support giving law
enforcement the tools necessary to ag-
gressively fight terrorism but believe
that modest modifications are required
to ensure that we protect constitu-
tional rights and properly balance civil
liberties with national security con-
cerns. To this end, in July the Senate
unanimously passed a bipartisan bill
that would reauthorize the PATRIOT
Act with important safeguards in place
to protect the rights of Americans. Al-
though this bill wasn’t perfect, it
struck a reasonable balance between
giving law enforcement the tools they
need and protecting civil liberties.

When the PATRIOT Act was origi-
nally passed in 2001, Congress provided
that some of the controversial provi-
sions, such as section 215 which allows
the Government access to library and
medical records, would expire in 2006.

One example of where the current
version of the bill falls short is with re-
gard to section 215, the so-called li-
brary provision which allows the Gov-
ernment to obtain sensitive personal
records, including library, business,
and medical records, of Americans by
merely saying that they are relevant
to a terrorism investigation. This pro-
vides the Government almost unfet-
tered authority to look at the personal
records of Americans. Under the Sen-
ate-passed bill, the Government would
have to demonstrate that the person
whose records they are seeking has
some connection to a suspected ter-
rorist or spy.

In particular, the Government would
have to show that, No. 1, the records
pertain to a suspected terrorist or a
spy; or No. 2, that the records pertain
to an individual in contact with a sus-
pected terrorist or a spy; or No. 3, that
the records are relevant to the activi-
ties of a suspected terrorist or spy. It is
reasonable to require that if the Gov-
ernment is going to look at the private
records of Americans without a tradi-
tional warrant that the Government
show at a minimum that the request
for records has some connection to a
terrorist and isn’t just part of a fishing
expedition.

In addition, when a person receives a
section 215 order requesting medical
records or library records, the person
who receives this request is subject to
an automatic and permanent gag order
that prevents them from speaking
about the order or challenging the gag
order in court. Similar restrictions on
challenging gag orders have been found
to be unconstitutional and a violation
of the first amendment.

Another section of the bill that is of
great concern relates to national secu-
rity letters, or NSLs. These requests
for documents are similar to section
215 orders except that they do not re-
quire any court approval at all. Al-
though a section 215 order needs to be
approved by the Foreign Intelligence
Surveillance Court, a NSL is simply
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issued by the FBI, without any judicial
review, to a business to obtain certain
records, such as financial records, that
it believes are relevant to a terrorism
or intelligence investigation.

The conference report does allow a
NSL recipient to challenge the NSL in
court, but it also stipulates that re-
gardless of whether there are national
security concerns, all of the Govern-
ment’s submissions are secret and can-
not be shared with the person chal-
lenging the order. And to be clear, the
business being denied knowledge of the
“governmental submissions’ is not the
target of the investigation but the re-
cipient of the order for the requested
documents.

Also the recipient of the NSL is sub-
ject to an automatic gag order. Al-
though the gag order can be challenged
in court, the only way to prevail is to
demonstrate that the Government is
acting in bad faith, a burden that is al-
most impossible to prove.

I also have concerns about other as-
pects of the conference report, such as
the ‘‘sneak and peek” provision which
allows law enforcement to search
homes without notifying individuals of
the search for an extended period of
time.

This bill has profound implications
on the constitutional rights of Ameri-
cans, and I strongly believe that we
shouldn’t be hastily approving a bill
that falls short of adequately pro-
tecting civil liberties.

Simply reauthorizing the most con-
troversial provisions and saying that
we will take another look at the bill in
4 years when the new sunset provisions
expire is not the appropriate way to
deal with this issue. It has been 4 years
since the bill was enacted and it is
time that Congress addresses the sub-
stantive problems with the act.

The Senate has demonstrated that it
is prepared to reauthorize all of the ex-
piring provisions, and there is no need
to pass this version of the bill in its
flawed form. I agree with Senator
LEAHY that we should temporarily ex-
tend the PATRIOT Act for 3 months to
give Congress more time to work out
the remaining issues in a thoughtful
way. It is my hope that a solution can
be reached that reflects the common-
sense improvements that were included
in the Senate-passed version of the bill.

Mr. BAUCUS. Mr. President, I rise
today to speak about the Combat Meth
Act. T am proud to be a cosponsor of
the Combat Meth Act because it ad-
dresses a problem that impacts every
aspect of our society. I was excited
when the Combat Meth Act was in-
cluded as part of the Commerce, Jus-
tice, State Appropriation bill this year,
and I was extremely disappointed that
it wasn’t included in the final con-
ference report. Though Senator LEAHY
requested that the Combat Meth-
amphetamine Epidemic Act be pre-
sented to the Senate as a freestanding
bill, it is unfortunately included at the
end of the PATRIOT Act.

So much has been said on the PA-
TRIOT Act’s civil liberty provisions,
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yet little has been said about the very
important section of the conference re-
port, the Combat Meth Act.

The methamphetamine problem in
this country needs attention. Meth-
amphetamine abuse has increased dra-
matically in recent years, reaching all
comers of the United States. It is a
very large problem in the State of
Montana.

That is why I was pleased when the
Senate gave methamphetamine the at-
tention it deserved. And we worked to-
gether to produce a bipartisan bill.

The Senate Combat Meth Act pro-
vided greater regulations for meth-
amphetamine, just what law enforce-
ment officers asked us for. The Senate
bill focused on regulation, monitoring,
treatment, and prevention.

The conference report does not pro-
vide the same provisions we negotiated
in the Senate for the Combat Meth
Act. Though I support the ideas behind
many sections of the conference report,
including the restrictions on the allow-
able quantity purchasable, the require-
ment for over-the-counter medicines
containing pseudoephedrine to be sold
by a licensed pharmacist, and the es-
tablishment of a log book for these
products, I still do not believe we have
done enough to solve the methamphet-
amine problem.

In addition, the conference report
changed the drug kingpin statute and
lowered the eligibility thresholds for
death sentences and mandatory life
sentences. This is not what we need
most. We need to work more on preven-
tion.

Though I voted to oppose cloture on
the PATRIOT Act, I support the Com-
bat Meth Act and the need for legisla-
tion on this important issue. We must
help solve the methamphetamine prob-
lem. Law enforcement officers depend
on us. Methamphetamine addicts de-
pend on us. And children of meth-
amphetamine users depend on us to
work together to bring this piece of
legislation to the floor again.

I will work with my colleagues to
make sure methamphetamine is a high
priority issue when we come back after
the New Year.

Mrs. CLINTON. Mr. President, in the
wake of the September 11 terrorist at-
tacks, this body came together—Re-
publicans and Democrats alike—around
the shared goal of preventing a similar
tragedy from ever occurring again on
our soil. Toward this end, Congress
worked in a bipartisan manner to pass
the provisions of the USA PATRIOT
Act, legislation that expanded many of
our laws, providing our Government
and law enforcement with the tools
needed to ably combat these threats.
We understood then, as we do now, that
these tools are important in our fight
against terrorism. And because there is
no greater responsibility that we bear
as Members of this body than ensuring
the safety of our citizens, I voted in
favor of the USA PATRIOT Act in 2001
and supported its reauthorization when
the Senate considered its bill earlier
this year.
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But even in the immediate aftermath
of the September 11 tragedy, Congress
recognized that in its haste to give law
enforcement these expanded powers,
there was a risk that this new author-
ity was coming at the expense of con-
stitutionally guaranteed rights and lib-
erties. And so in the wisdom of both
Republican and Democratic legislators,
several provisions of the PATRIOT Act
included 4-year sunsets, allowing Con-
gress the opportunity to revisit wheth-
er the PATRIOT Act strikes the proper
balance between securing our safety
and ensuring our freedom.

I have very serious concerns that the
current PATRIOT Act reauthorization
conference report, which was nego-
tiated largely without the input of
Democrats, does not do enough to
strike this proper balance. I believe
that we can be both safe and free. The
conference report falls well short of
achieving that goal. I am hopeful that
bipartisan negotiations can result in a
compromise bill like the one agreed to
in the Senate in July, a bill which did
a far better job of protecting our civil
liberties.

The current conference report fails in
many respects.

Section 215 of the PATRIOT Act
gives law enforcement in domestic in-
telligence investigations nearly limit-
less power to obtain all types of per-
sonal records, including business, li-
brary, and medical records. Under cur-
rent law, the Government merely needs
to demonstrate that the records it
seeks are ‘‘sought for’’ a terrorism in-
vestigation. Upon such a showing, a se-
cret court is required to issue the
order. This is an extremely lenient
standard, one that for the first time
gives the Government almost un-
checked access to the sensitive per-
sonal information of innocent Ameri-
cans. To compound matters, the third
parties—business, libraries, hospitals,
and the like—who are recipients of
these orders are subject to an auto-
matic gag order. They cannot tell any-
one that they have been asked for
these records, including the person
whose documents the Government is
seeking.

Given its broad scope, this provision
has tremendous potential for abuse. In-
nocent Americans should not be sub-
jected to these possible intrusions
when adequate safeguards can be writ-
ten into the law, ones that would not
sacrifice the utility of these orders as a
law enforcement tool. Americans
should not have to hope that the Gov-
ernment will demonstrate self-re-
straint in its exercise of this power,
nor should they fear that their per-
sonal records will be part of a Govern-
ment fishing expedition.

The Senate bill, which I supported,
not only required the Government to
meet a higher standard before issuing
these orders, it also gave recipients of
a FISA order an explicit and meaning-
ful right to challenge these orders and
their accompanying gag orders in
court. The conference report sadly re-
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tains a variation of the current law’s
exceptionally lenient standard of re-
view, a standard that effectively turns
the courts into little more than a
rubberstamp. Further, the conference
report does not give the recipient of a
FISA order any express right at all to
seek meaningful judicial review of its
gag order. Quite simply, the conference
report places inadequate checks on
these orders.

Another failure of the conference re-
port was exposed in an article appear-
ing in the Sunday, November 6, 2005
edition of The Washington Post, which
brought to light a very troubling prac-
tice by the FBI that underscores the
importance of adopting proper safe-
guards.

National security letters, NSLs, are
administrative subpoenas that allow
the FBI to obtain sensitive information
about ordinary Americans in national
security cases. NSLs are issued by FBI
agents without the authorization or
approval of a judge, grand jury or pros-
ecutor. While the FBI has long em-
ployed NSLs, the PATRIOT Act great-
ly expanded their scope, significantly
lowering the standard for their
issuance. The result has been, accord-
ing to The Washington Post, a
“hundredfold increase’ in their use,
with the FBI annually issuing thou-
sands of NSLs demanding private infor-
mation about ordinary Americans not
necessarily suspected of any crime.
These records include financial, 1i-
brary, credit card, telephone, Internet
service provider, and e-mail records as
well as customer transaction informa-
tion. These NSLs are governed by
strict gag orders that prevent compa-
nies from telling their customers that
their records were given to the FBI.

As this description suggests, NSLs
are very similar to section 215 FISA or-
ders but with one very critical dif-
ference—NSLs do not require the Gov-
ernment to get any court approval
whatsoever. While NSLs can be an im-
portant tool in our fight against ter-
rorism, their unfettered and unchecked
use makes them susceptible to abuse
that infringes upon the privacy of inno-
cent people. The Senate version of the
PATRIOT Act reauthorization bill cre-
ated important checks on the power to
issue and enforce NSLs—protections
absent from the conference report—
without hindering the effectiveness of
this law enforcement tool.

Other sections of the conference re-
port give rise to additional concerns.
The conference report would give law
enforcement the free-wheeling power
to impose roving ‘‘John Doe” wiretaps
without the safeguards needed to pro-
tect innocent Americans from unneces-
sary surveillance, casting aside impor-
tant checks on this power that were in-
cluded in the Senate bill. The report
would also give the FBI the right to
enter and search a home or business
without providing notice to the owner
of the residence or business for a
month or longer after the search. And
the conference report contains a provi-
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sion that seriously curtails the habeas
corpus rights of prisoners to challenge
their convictions in court. This provi-
sion was in neither the House nor Sen-
ate bills, and there has been practically
no debate on the merits of this change.

Apart from the serious civil liberties
concerns, perhaps the greatest short-
coming of the conference report is its
failure to incorporate a threat-and-
risk-based formula for the allocation of
critical homeland security funds to our
local communities, States, and first re-
sponders. This deficiency was empha-
sized just last week by the former 9/11
Commission, which issued a blistering
indictment of our homeland security
failures.

As I said earlier, I have long main-
tained that protecting the security of
our citizens and our homeland is the
most important responsibility I bear as
a Senator. To that end, I believe that
to truly make America safe, we need to
carefully allocate our homeland secu-
rity resources. We need to make sure
that the money gets to where it is
needed, that our American cities and
States living under the greatest threat
receive the funding they need to pro-
tect themselves. Unfortunately, up
until now, a substantial portion of our
homeland security money has been al-
located according to congressionally
mandated formulas that bear little re-
lation to need and risk.

Our resources should be dedicated to
addressing our most glaring weak-
nesses. During their negotiations, I en-
couraged my House and Senate col-
leagues considering the PATRIOT Act
reauthorization bill to account for this
reality in our homeland security fund-
ing. I have maintained—as the former
9/11 Commission reiterated in its report
last week—that lawmakers should
cease playing politics with the alloca-
tion of our limited resources by pro-
moting distribution formulas that ig-
nore risk and threat. The Commission’s
report card was a condemnation of this
administration and the Congress, both
of whom have demonstrated far too lit-
tle urgency in enacting the reforms
needed to properly secure our home-
land and fight the war on terror.

The former 9/11 Commission sent a
clear, discernible message to the entire
Nation last week—reform is needed at
all levels of Government. The failure to
incorporate in the PATRIOT Act con-
ference report a much-needed threat-
based formula for the allocation of
homeland security funds is a major
shortcoming and needs to be corrected.

As I noted at the outset, apart from
these concerns, the PATRIOT Act con-
tains provisions that provide law en-
forcement with important tools in the
war on terror. Because we cannot af-
ford to be without these tools, I am
supporting bipartisan legislation that
will extend the sunsetting provisions of
the PATRIOT Act by 3 months. Just
because we are coming up against the
end of the year does not mean we
should have to compromise the rights
of law-abiding Americans. This exten-
sion will preserve the current state of
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the law on a temporary basis, giving
those working on the bill the oppor-
tunity to craft a compromise that both
safeguards our liberty and gives our
law enforcement the capabilities they
need to effectively combat and inves-
tigate terrorist threats. I am also hope-
ful that during this 3-month extension,
those working on the reauthorization
bill will heed the call of the former 9/11
Commission and include provisions
that mandate the distribution of home-
land security funds on the basis of
threat and risk.

While we all recognize the impor-
tance of equipping our law enforcement
with the tools they need to effectively
combat terrorism, we also must ensure
that those tools are administered in a
manner that does not unnecessarily re-
strict the freedom and liberty that are
the hallmark of American life. Like all
Americans, I am troubled by recent re-
ports that the President signed an
order in 2002 that authorized the Na-
tional Security Agency to conduct do-
mestic spying on U.S. citizens and for-
eign nationals in the United States, de-
spite legal prohibitions against such
activity. Likewise, I am disturbed by
recent reports that the Department of
Defense is maintaining a database in
order to monitor the activity of peace-
ful antiwar groups. The balance be-
tween the urgent goal of combating
terrorism and the safeguarding of our
most fundamental constitutional free-
doms is not always an easy one to
draw. However, they are not incompat-
ible, and unbridled and unchecked ex-
ecutive power is not the answer.

I believe the conference report falls
short of this goal, and I am hopeful
that with more time, those negotiating
these provisions will find the proper
balance.

Mr. PRYOR. Mr. President, I would
like to state for the record that I am
disappointed we were not able to pass a
version of the PATRIOT Act today. My
vote against cloture should not be
viewed as a vote against the PATRIOT
Act. It should be seen as a vote for bal-
ance.

I think most Americans want legisla-
tion that keeps us safer from the
threat of terrorism, but they also want
their civil liberties protected. The
version of the PATRIOT Act, which
passed the Senate earlier this year
with my support, struck that balance.
Unfortunately, the conference report
we have before us today does not. This
conference report is invasive and
vague. It takes focus off of preventing
terrorism instead permitting govern-
ment fishing expeditions that invade
the privacy of all Americans.

My vote against cloture should not
be seen as a parliamentary move to kill
this bill. I am voting today to allow
conferees more time to get it right. I
join my colleagues in a bipartisan push
to extend the current PATRIOT Act 3
months so that the problems that
brought this bill down can be resolved.
It is my hope that the distinguished
majority leader allows us to move for-
ward with a vote on this extension.
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The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, let me
agree with Senators who have spoken
out very sharply in opposition to the
disclosures in the press this morning
about ‘“‘President Bush Lets U.S. Spy
on Callers Without Courts.”” That is
wrong, clearly and categorically
wrong.

If you read some of the fine print,
there are some indications that there
were some level heads within the exec-
utive branch. If you get down into the
fine print—it takes a lot of reading be-
yond page 1 and the other headlines—
this appears:

[IIn mid-2004, concerns about the program
expressed by national security officials, gov-
ernment lawyers and a judge prompted the
Bush administration to suspend elements of
the program and revamp it.

Later the article says:

Several national security officials say the
powers granted the N.S.A. by President Bush
go far beyond the expanded counterterrorism
powers granted by Congress under the USA
PATRIOT Act. . . .

There is no doubt that this is inap-
propriate. The chief judge of the For-
eign Intelligence Surveillance Court
stepped in and said: Don’t provide this
court with any information you got
this way to get a warrant. Just don’t
do it.

So if you read the fine print, there
were some parts of the system which
were working. But it is inexcusable to
have spying on people in the United
States without court surveillance in
violation of our law, beyond any ques-
tion. And I can tell you that this will
be a matter for oversight by the Judici-
ary Committee as soon as we can get to
it in the new year—a very high priority
item.

I might add, by way of addendum,
that on a morning when we come to
have a vote on the PATRIOT Act, it is
a little disconcerting to see these head-
lines. It is not very good publicity with
a broad brush as to what the Govern-
ment is doing. The editorials are fre-
quently published on the day the Sen-
ate is to vote. Somebody suggested
that the news story, which had been
held back by more than a year, was
timed as well. I certainly would not
want to suggest that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania yields back.

The Senator from Vermont.

Mr. LEAHY. Mr. President, I yield 2
minutes to the distinguished Senator
from New Hampshire, Mr. SUNUNU.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 3 minutes.

Mr. SUNUNU. Thank you, Mr. Presi-
dent.

As was indicated by Senator CRAIG,
this is not a last-minute effort to de-
rail a piece of legislation. These are
concerns that began with the introduc-
tion of the SAFE Act nearly 2 years
ago and our goal was and still is to
make improvements to the PATRIOT
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Act, and to ensure that it better pro-
tects civil liberties without under-
mining law enforcement’s ability to do
their job in terrorist investigations.

I met with the Attorney General
after he was confirmed. I know Senator
CRAIG and others did the same thing. I
spoke to senior White House staff not
weeks, or months, but as long as a year
ago and underscored the importance of
sitting down and working through the
legislation. I made very specific rec-
ommendations in just a few key areas
of the PATRIOT Act and indicated that
we could come to an agreement on a
strong bipartisan bill.

I heard effectively nothing in re-
sponse to that request. Moreover, even
after all of our requests, no substantive
material has been provided to argue
how our specific changes would weaken
or undermine law enforcement’s ability
to do its job in pursuing terrorists. A
standard should be to put in place
which will protect civil liberties no
matter who holds the power in the ex-
ecutive, the legislative or the judicial
branches.

So we are here today with a con-
ference report that has many short-
comings, including a 215 standard that
is too broad and could potentially be
abused. There is no reason why we can-
not clarify it to assure a connection to
a specific spy or a terrorist. The con-
ference report also has no meaningful
judicial review of national security let-
ters. Specifically there is a gag order
requirement on national security let-
ters that can only be overturned by a
showing of bad faith on the part of the
Federal Government. This is a require-
ment that will never be met by any in-
dividual or small business.

There is no judicial review explicit of
the 215 gag order in the bill. This sec-
tion requires that all evidence from the
recipient of a 215 order is kept, even if
that evidence is unclassified. It re-
quires that if you are the target of one
of these orders you must identify any
lawyer you speak with to the FBI. To
the best of my knowledge, this is a pro-
vision that exists nowhere else in law
and could have a chilling effect on the
individual’s right to counsel. But more
importantly it is unclear how elimi-
nating this provision, and allowing one
who receives a 215 warrant or national
security letter to have the same right
to counsel as anyone who is served
with a normal subpoena undermines
our ability to fight terrorism. We
should not be afraid of a judicial review
or setting the appropriate standards of
evidence. We need to be mindful of Ben
Franklin’s words over 200 years ago:
Those who would give up essential lib-
erty in the pursuit of a little tem-
porary security deserve neither liberty
nor security.

We could pass a 6-month extension or
take up the Senate bill which is on the
calender and still respect important
freedoms. We need to be more vigilant
and we can do better.

Mr. LEAHY. Mr. President, I yield up
to 3 minutes to another member of the
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conference, the distinguished Senator
from Michigan.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. LEVIN. I thank my friend from
Vermont.

Mr. President, when this bill left the
Senate, under the leadership of Sen-
ators SPECTER and LEAHY, we had a
balanced bill with provisions which
protected both our security and our
liberty. We are all very much in their
debt for the bill that left the Senate a
few months ago. But what now has
come back to the Senate is a bill which
contains provisions which could sweep
into the net of a fishing expedition the
most private records of innocent Amer-
icans. The conference report amends
section 215 of the PATRIOT Act. This
is one of many examples, and 3 minutes
only allows one example. Section 215
permits the Government to seek court
orders, to compel the production of any
tangible thing, including library and
medical records, in foreign intelligence
investigations. Under the new provi-
sion, the Government need not de-
scribe, much less identify, a particular
person to whom the records relate. The
PATRIOT Act’s standard in the con-
ference report fails to narrow the scope
of records that the Government can
subpoena to less than the entire uni-
verse of records of people who, for in-
stance, patronize the library or visit a
doctor’s office.

One example of that: The Govern-
ment could seek all of a doctor’s
records, if it has an allegation that
some unidentified patient of the doctor
was sending money to an organization
in the Middle East that was being
looked at as part of a foreign intel-
ligence investigation and the govern-
ment thought that reviewing all of the
records of that doctor might help iden-
tify that unidentified person.

Therefore, the Government argues,
all of that doctor’s records are relevant
to a foreign intelligence investigation.

The same thing with library records;
all of a library’s records would be sub-
ject to being turned over to the Gov-
ernment if the Government has an alle-
gation that somebody, one unidentified
person, is using that library for some
purpose; for instance, its computer, to
have access to some organization in
the Middle East that is involved in a
terrorist organization. Everybody’s li-
brary records would be swept into that
net.

When this bill left the Senate, it had
protective provisions against that.
There had to be a showing, not just of
relevance to a foreign intelligence in-
vestigation, there had to be a showing
that the records sought were relevant
and either pertained to a foreign power
or an agent of a foreign power, were
relevant to the activities of a suspected
agent of a foreign power who is the
subject of an authorized investigation,
or pertained to an individual in contact
with or known to be a suspected agent.
In other words, the order had to be
linked to some identifiable individual
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or suspected agent. Those protections
are missing.

This is not the first time that Con-
gress has addressed this issue. For in-
stance, the Internal Revenue Code
places limitations on what it calls
“John Doe” summons for the produc-
tion of certain taxpayer records.

Under 26 U.S.C. 2709 any summons
which:

Does not identify the person with respect
to whose liability the summons is issued
may be served only after a court proceeding
in which the Secretary establishes that—

(1) the summons relates to the investiga-
tion of a particular person or ascertainable
group or class of persons,

(2) there is a reasonable basis for believing
that such person or group or class of persons
may fail or may have failed to comply with
any provision of any internal revenue law,
and

(3) the information sought to be obtained
from the examination of the records or testi-
mony (and the identity of the person or per-
sons with respect to whose liability the sum-
mons is issued) is not readily available from
other sources.

Some kind of narrowing language
should be included in the Patriot Act
for 215 orders. Without it, the PA-
TRIOT Act authorizes the rankest kind
of fishing expedition.

In addition to the problem with the
standard for issuing 215 order, a gag
order can be imposed by the FBI to pre-
vent the library from telling people
that their records were turned over.
That means innocent Americans might
never know that the government was
looking into their reading habits or
medical records. Further, while some
argue that the recipient of a gag order
could challenge that gag order in
court, the conference report is not at
all clear on this point. During staff ne-
gotiations, language that would have
clarified the right to challenge a gag
order was rejected. The idea of a per-
manent, unreviewable restraint on the
First Amendment rights of American
citizens is deeply troubling.

To add insult to injury, if the library
wanted to seek legal advice, this con-
ference report requires the library to
tell the government who it had con-
sulted even if the lawyer consulted had
turned down the case.

The conference report is similarly
flawed in its treatment of National Se-
curity Letters or NSLs. NSLs compel
phone companies and banks, for exam-
ple, to turn over certain customer
records. The government can issue an
NSL without going to court. And, like
215 court orders, NSLs can be issued
without identifying anyone in par-
ticular that the government suspects is
a terrorist or spy. Again, the govern-
ment does not have to show any con-
nection between the records sought and
a person who the government thinks is
a terrorist or spy. And like 215 orders,
the government can impose a gag order
on the recipient of an NSL.

While the conference report does per-
mit recipients of NSLs to challenge
gag orders in court, it severely con-
strains the court’s discretion to review
the gag order, potentially rendering
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the review meaningless. Under the con-
ference report, if the Attorney General
or another specified senior official cer-
tifies that disclosure may endanger na-
tional security or harm diplomatic re-
lations, the court may modify or set it
aside it only if it finds ‘‘bad faith” on
behalf of the government.

And, like 215 court orders, if the re-
cipient of an NSL wanted to seek legal
advice before turning over records, the
conference report would require the re-
cipient to tell the government who
they had consulted.

Also troubling about the NSL au-
thority is that there is no requirement
that the government destroy records
acquired with an NSL that are irrele-
vant to the investigation under which
they’ve been gathered. These are
records that relate to innocent Ameri-
cans. The government should be re-
quired to destroy them if they contain
no relevant material.

I outlined many of my concerns in a
December Tth letter to the Chairman
and Ranking member of the Senate Ju-
diciary Committee. I'd ask consent
that a copy of that letter be placed in
the record.

As I and my fellow Senate Demo-
cratic conferees said in a December 8th
letter to the Chairmen of the House
and Senate Judiciary Committees, the
conference report falls short of what
the American people have every reason
to expect Congress to achieve in de-
fending their rights while advancing
their security. Congress should not
rush ahead to enact flawed legislation
to meet a deadline that is within our
power to extend. We owe it to the
American people to get this right. If
three more months are needed to make
this an acceptable bill, then we should
take and prudently use that time.

I ask unanimous consent to have
printed in the RECORD a letter dated
December 7, 2005.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, December 7, 2005.

Senator ARLEN SPECTER,

Chairman, Senate Judiciary Committee, Dirksen
Senate Office Building, Washington, DC.

Senator PATRICK LEAHY,

Ranking Member, Senate Judiciary Committee,
Dirksen Senate Office Building, Wash-
ington, DC.

DEAR CHAIRMAN SPECTER: The USA PA-
TRIOT Act responded to the terrorist at-
tacks of September 11th by giving law en-
forcement agencies important new tools to
use in combating terrorism. However, as I
said when the Senate passed the bill, the PA-
TRIOT Act is not perfect. The bill’s sunset
provisions give us the opportunity to revisit
the law so we can both protect national secu-
rity and the civil liberties of American citi-
zens.

As we have discussed, I am troubled that,
in some important areas, the most recent
draft of the conference report fails to
achieve that goal. Some of my concerns are
described below.

Standard for 215 court orders—The bill
passed by the Senate achieved a reasonable
middle ground between the standard that ex-
isted prior to the PATRIOT Act and that
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which the PATRIOT Act established for the
FBI to access sensitive records of American
citizens with Section 215 orders. These orders
can compel things like library records that
reveal the reading habits of American citi-
zens and sensitive medical records. While
technical changes to the Senate-passed lan-
guage may be warranted, I am concerned
that the draft conference report eliminates
the nexus required in the Senate-passed bill
between the records sought and the target of
an investigation. I believe that the relevance
standard, which the conference report would
instead establish for access to these records,
does not cure the problem.

Nondisclosure requirements for 215 court
orders—The most recent draft conference re-
port permits the Federal Bureau of Inves-
tigation (FBI) to attach nondisclosure re-
quirements to a 215 court order but does not
permit recipients of such orders to challenge
those nondisclosure requirements in court. I
am troubled by what could amount to a per-
manent, unreviewable restraint on the First
Amendment rights of American citizens. I
am also troubled that, while the draft per-
mits recipients of 215 orders to disclose the
receipt of such an order to a lawyer to obtain
legal advice, it requires recipients to tell the
FBI, if asked, from whom they have sought
or plan to seek legal advice on how to re-
spond to the order.

Nondisclosure requirements for National
Security Letters (NSLs)—The most recent
draft conference report permits recipients to
challenge nondisclosure requirements at-
tached to NSLs. However, under the draft re-
port, the court may only modify or set aside
an NSL nondisclosure requirement if there is
no reason to believe that disclosure may en-
danger national security, interfere with an
investigation, diplomatic relations or endan-
ger the life or physical safety of a person. In
addition, if the Attorney General or another
specified senior official certifies that disclo-
sure may endanger national security or
harm diplomatic relations, the court’s dis-
cretion to modify or set aside the nondisclo-
sure requirement is virtually eliminated. In
addition, like 215 orders, the draft permits
recipients to disclose the receipt of an NSL
to a lawyer to obtain legal advice, but also
requires recipients to tell the FBI, if asked,
from whom they have sought or plan to seek
legal advice on how to respond to the order.

Destruction of irrelevant NSL records—
The latest draft conference report contains
no requirement that the government destroy
records acquired with an NSL that are irrele-
vant to the investigation under which they
were gathered. The government should be re-
quired to ‘“‘minimize”’ the records of innocent
American citizens that are acquired though
the issuance of an NSL.

Thank you for your consideration.

Sincerely,
CARL LEVIN.

Mr. LEAHY. Mr. President, I ask
unanimous consent that an additional
5 minutes be given to each side.

The PRESIDING OFFICER. Is there
objection to adding 5 minutes to each
side?

Mr. SPECTER. Mr. President, if they
need more time, I am glad to agree
with the distinguished ranking mem-
ber.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I yield 4
minutes to the distinguished Senator
from Wisconsin.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I
thank the Senator from Vermont, not
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only for yielding time but for his tre-
mendous leadership on this issue. I am
deeply grateful for it.

Let me echo what Senator KENNEDY
said.

This morning we saw an astounding
story in the New York Times. Since
2002, the Government has been report-
edly wiretapping the international
phone and e-mail conversations of hun-
dreds, even thousands of people inside
the United States without wiretap or-
ders. If you want to talk about abuses,
I can’t imagine a more shocking exam-
ple of an abuse of power, to eavesdrop
on American citizens without first get-
ting a court order based on some evi-
dence that they are possibly criminals,
terrorists, or spies. It is truly aston-
ishing to read that this administration
would go this far beyond the bounds of
the statutes and the Constitution. We,
as an institution, have a duty and the
obligation to get to the bottom of this.

I hope this morning’s revelation
drives home to people that this body
must be absolutely vigilant in its over-
sight of Government power. I don’t
want to hear again from the Attorney
General or anyone on this floor that
this Government has shown it can be
trusted to use the power we give it
with restraint and care. This shocking
revelation ought to send a chill down
the spine of every Senator and every
American.

When we look at section 215 of the
PATRIOT Act, remember this is the
section where Attorney General
Ashcroft once said that librarians con-
cerned about the privacy rights of their
patrons were ‘‘hysterical.” But then
the Attorney General conceded at his
nomination hearing in the Senate Judi-
ciary Committee that some changes
would be justified. Unfortunately, the
administration was not willing to
make the real changes to that provi-
sion that are necessary to protect the
rights and freedoms of innocent Ameri-
cans.

The provisions of the bill related to
national security letters are also defi-
cient. There is no requirement that the
records sought under that authority,
which doesn’t involve a court at all,
have some connection to a suspected
terrorist or spy. The judicial review
that the conference report allows after
the fact of the national security letter
itself and the mandatory gag order is a
mirage. After what the Times reported
this morning, no one in this body
should be comfortable with a govern-
ment having this kind of unreviewable
power.

This conference report is inadequate,
and it should not be passed. I believe it
will not pass.

Let me talk, finally, to what happens
if the cloture motion fails. Do those
who oppose the conference report want
the PATRIOT Act to expire? Of course
not. It is false to suggest that we do,
and it is shameful to threaten that
that is what will happen if the Senate
does not approve this conference re-
port. The only way the PATRIOT Act
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will expire at the end of this year is if
the proponents of the conference report
in this body or the other body block al-
ternative reauthorization bills that can
easily pass with widespread bipartisan
support. Now is not the time for brink-
manship or threats. Now is the time to
do the right thing for the American
people and for the constitutional rights
and freedoms that make our country
great.

I am very proud to be part of a bipar-
tisan coalition working together to
strengthen protections for civil lib-
erties in the PATRIOT Act. The dem-
onstration of bipartisanship on this
floor over the last few days has been
simply remarkable. We have stayed to-
gether ever since our bill, the SAFE
Act, was first introduced. We Kknew
that a time would come when we would
have to take a stand. Now we have. We
are united today, as we were then.

This is not a partisan issue. This is
an American issue. This is a constitu-
tional issue. We can come together to
give the Government the tools it needs
to fight terrorism and protect the
rights and freedoms of innocent citi-
zens, and we can do this before the end
of this year. But first we must keep
this inadequate conference report from
becoming law by voting no on cloture.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I yield up
to 3 minutes to the distinguished Sen-
ator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 3
minutes.

Mr. SALAZAR. Mr. President, once
again I thank the distinguished Sen-
ator from Vermont and the distin-
guished Senator from Pennsylvania for
their leadership on this effort. I wish to
take this opportunity to once again ex-
press my serious concerns about the
PATRIOT Act conference report that is
currently before the Senate.

As I stated yesterday, as a former at-
torney general, I am very familiar with
the needs of the more than 800,000 men
and women working in law enforce-
ment throughout our country, includ-
ing those engaged in the fight against
terrorism. For that reason, I support
extending all the expiring powers of
the USA PATRIOT Act.

I firmly believe we can extend those
powers while at the same time pro-
viding sufficient checks on those pow-
ers to protect America’s fundamental
civil liberties. That is what the bipar-
tisan SAFE Act did. That is what the
bipartisan, unanimously supported
Senate bill did. That is what this con-
ference report could have done if it
simply addressed the modest concerns
my colleagues and I laid out in our let-
ter to conferees with respect to section

215, national security letters, and
sneak-and-peek searches.
Unfortunately, these concerns were

not addressed in the conference report,
and I am left with no choice but to
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work with my colleagues, both Demo-
crats and Republicans, to defeat the
bill before us.

This morning, the Washington Post
and New York Times reported that
President Bush signed an Executive
order authorizing the National Secu-
rity Agency to eavesdrop on American
citizens without a warrant. These re-
ports suggest that the phone calls and
e-mails of hundreds, perhaps even thou-
sands, of Americans have been mon-
itored over the past 3 years without
the approval of a judge or even the ap-
proval of the secret FISA court. These
allegations, if true, are deeply trou-
bling. If we needed a wake-up call
about the need for adequate civil lib-
erties protections to be written into
our laws, this is the wake-up call.

The bill before us does not contain
the needed protections. We still have
the time to get it right. Several of my
colleagues and I have introduced legis-
lation to extend the current PATRIOT
Act for 3 months so we can get back to
the table and make the necessary and
vital improvements that will protect
our rights under our Constitution.

I urge my colleagues to vote against
invoking cloture and in favor of giving
Congress the time it needs to preserve
the basic rights and freedoms of all
Americans.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, permit
me to interject very briefly just to cor-
rect some of the misstatements which
have been made that crop up again and
again. This bill is not understood. This
bill is not understood by Senators who
are making representations on the
floor which are not correct. I don’t sug-
gest they are doing it deliberately, but
they don’t know the bill.

The argument has been made that
the recipient of a national security let-
ter has to tell the FBI the identity of
his lawyer. That is simply not true.

The conference report reads:

In no circumstance shall a person be re-
quired to inform the Director of the FBI or
such designee that the person intends to con-
sult an attorney to obtain legal advice or
legal assistance.

The representation is made here
again and again that in section 215,
there does not have to be a connection
to a terrorism investigation or some-
one suspected of being a terrorist. The
conference report does add a provision
to the three criteria for foreign power,
but the court has to make a determina-
tion on a factual showing that there is
a terrorism investigation that does in-
volve foreigners and that records are
sought from another person, albeit not
identified with one of the three cri-
teria, in order to carry on the inves-
tigation.

Again and again, the essence of the
protection of civil rights traditionally
has been that you interpose an impar-
tial magistrate between the policeman
and the citizen, and that protection is
given under section 215.
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The argument has been made repeat-
edly that under the national security
letter, there is no review. That is sim-
ply not the case. The recipient goes to
a lawyer who can challenge the na-
tional security letter in court and have
it quashed, eliminated, dispensed with,
on a showing that it is unreasonable.

If you get to the national security
issue, then it is different with respect
to a bad-faith showing. There is judi-
cial review beforehand on the very
broad term of being unreasonable,
which is a hallmark of American law in
auto accident cases and antitrust cases
every time you turn around. The rea-
sonable standard is traditional under
our law.

I yield to the Senator from Arizona,
who has requested 2 minutes, and he
can take whatever time he chooses.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, I com-
pliment the Senator from Pennsyl-
vania on a job exceedingly well done in
trying to find a way that we can reau-
thorize the PATRIOT Act, with very
emotional feelings on all sides of the
issue and working through very dif-
ficult compromises, especially after
the conference committee in which it
would appear to me—and I think even
our colleagues who oppose the bill
would agree—the end result is probably
about 80 percent Senate product and
about 20 percent House product.

This is a defining moment. There are
no more compromises to be made, no
more extensions of time. The bill is
what it is now, and it is very unfair and
unrealistic to expect that either the
House of Representatives would con-
cede to the Senate position 100 percent
or that the President would do so after
what he has now said. As a result, we
are going to have an opportunity to
vote yes or no.

One of my colleagues said this is not
a partisan issue. If 90-plus percent of
the Democrats vote against cloture and
90-plus percent of the Republicans vote
for cloture, it is hard to argue that is
not partisan. It is true that this should
not be a partisan issue, but having
worked through it to the extent we
have, and having had the very strong
support in the House of Representa-
tives with over I think it was 44 Demo-
crats in the House of Representatives
voting for reauthorization of the PA-
TRIOT Act, it seems to me that the
Senate would do well to also try to act
here in a more bipartisan way and not
to have a partisan vote.

We need to reauthorize the PATRIOT
Act. It is the tool for our law enforce-
ment and intelligence agencies to help
protect us from terrorists. Just as we
send our men and women into battle
with good training and equipment, we
have to do the same thing with law en-
forcement and our intelligence agen-
cies. If we deny them the key tool, the
PATRIOT Act, they are not going to be
able to do their job to protect us. And
there is no more time to stretch this
out with maybes or let’s negotiate
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more, and so on. This act will expire on
December 31. My colleagues either vote
yes to reauthorize it or no, not to reau-
thorize it. There is no middle ground.

I will say this as directly and seri-
ously as I can. I doubt there is anyone
in this Chamber today who would
argue with the proposition that we
needed to tear down the wall between
the law enforcement and intelligence
agencies. The PATRIOT Act does that.
The wall goes right back up again on
January 1. Is that what we want? God
help us if there is some kind of ter-
rorist attack when we are not pro-
tected by the PATRIOT Act and the
act could have enabled our law enforce-
ment or our intelligence people to help
protect us. We will have to answer for
that if we don’t vote to extend the PA-
TRIOT Act.

I implore my colleagues to put par-
tisanship aside, to consider the fact
that not everybody can get 100 percent
of what they want, to recognize that
the House of Representatives has made
a tremendous concession to us, wheth-
er you talk about the period of time,
the section 215 concessions, and, of
course, the sunset concessions.

I found it very difficult myself to
sign the conference report because,
frankly, we had made it so difficult for
law enforcement to do its job with
some of the compromises that were
made, but they were made in order to
achieve a consensus on which we could
vote. Now we find that consensus in
jeopardy.

Mr. President, I urge my colleagues
to think very carefully about what
they are about to do. If they vote
against cloture, they are voting to
allow the PATRIOT Act to expire. We
will not have that tool available for
law enforcement and intelligence agen-
cies to protect us from terrorists. Is
that what you want? I daresay the
American people will hold us account-
able if anything happens and we are
not able to reauthorize the PATRIOT
Act.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, before
the Senator from Arizona sits down, I
wish to ask him a question to further
elaborate upon a point he has made.

The President has said that he is not
going to sign an extension of 3 months
or, by implication, any extension of
time. So if the conference report is not
adopted so the President can sign it,
there will be no PATRIOT Act in effect
after December 31.

The Senator from Arizona has talked
about the wall.

The Senator was on the Intelligence
Committee the day he came to the Sen-
ate. He was elected in 1994. I chaired
the Intelligence Committee of the
104th Congress. He has been on it. He
has been on Judiciary. He has been a
leader on this measure. As the Senator
said, he had trouble signing the con-
ference report. By the way, I thank
him for signing the conference report.
Without his signature, we could not
have filed it.
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As to the other provisions beside the
wall, if the PATRIOT Act lapses, and
there is none, what will the effect be on
the fight against terrorism?

Mr. KYL. Mr. President, I thank the
chairman for his remarks. We know of
two stories that the 9/11 Commission
wrote following the investigation into
what went wrong. What they found was
that there was not only the wall that
separated our intelligence and law en-
forcement officials from being able to
speak to each other, but other prob-
lems with the law that we corrected
with the PATRIOT Act. Had the PA-
TRIOT Act been in effect prior to 9/11,
it is possible that not all of or even
part of 9/11 would have happened.

There are two specific stories. One
related to Zacarias Moussaoui, the
other related to two fellows by the
name of Hazmi and al Mihdhar. These
were the fellows who used library com-
puters to verify their airline reserva-
tions on 9/11. We knew that they were
connected—well, one agency with the
Government knew that they were con-
nected with the al-Qaida. The other
agency knew that they had tried to
come into the United States and de-
cided that maybe we should try to find
them but had no idea how important it
was to try to find them. And had we
been able to be on their tail at this
time and find out that they were
verifying airline reservations on Sep-
tember 11, knowing that they were con-
nected to al-Qaida and were up to no
good, history might well be different
than it is today.

How on Earth we could allow the cor-
rections in the law that we put in place
as a result of our investigation to lapse
is beyond me. The terrorists have not
stopped their efforts to attack us, and
largely we have been free from attack
because of things such as the PATRIOT
Act.

So the chairman is exactly right. We
corrected the errors that were brought
to our attention that prevented us
from doing what needed to be done be-
fore September 11. That is what this
PATRIOT Act conference report is all
about. The act needs to be reauthor-
ized. Our people need that tool to pro-
tect us. Why would we allow it to
lapse, especially on a partisan basis?
We need to think very carefully about
what we are about to do. I hope for the
sake of the American people and our
security that the Senate will act re-
sponsibly and ensure that the PA-
TRIOT Act will continue to protect us
and not allow it to lapse.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the manda-
tory quorum under rule XXII be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Vermont.

Mr. LEAHY. Mr. President, as I said
earlier, I do not question the patriot-
ism or the intent to stop terrorists of
either those who vote for or those who
vote against cloture. I hope others
would not. If we wanted to make this a
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partisan thing, we could have brought
out the fact that even under the laws
that existed before 9/11, it was this ad-
ministration’s Department of Justice
that ignored clear warnings and evi-
dence that they had, which the 9/11
Commission and others have pointed
out might well have prevented the ter-
rorist attacks. That could have been
done with or without the PATRIOT
Act.

All of us rallied behind the adminis-
tration, even though the attack oc-
curred during this administration and
the attack occurred even though this
administration’s Department of Jus-
tice had information which might have
stopped the attack.

I yield 3 minutes to the distinguished
Senator from New York, Mr. SCHUMER.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 3
minutes.

Mr. SCHUMER. Mr. President, first I
want to thank both my colleagues from
Pennsylvania and from Vermont for
their fine efforts on this legislation. I
went to bed last night unsure of how to
vote on this legislation. I want to give
a lot of credit to my colleague from
Pennsylvania. This is a significant im-
provement over present law. It is a sig-
nificant improvement over the House
bill and comes a lot closer to the Sen-
ate bill than many are giving it credit
for. On the other hand, even before last
night, I had real doubts that we did not
correct the formula in terms of distrib-
uting aid which definitely hurts my
State of New York. But as I said, I
went to bed undecided.

Today’s revelation that the Govern-
ment listened in on thousands of phone
conversations without getting a war-
rant is shocking and has greatly influ-
enced my vote. If this Government will
discard a law that has worked well for
over 30 years, without a whit of discus-
sion or notice, then for sure we better
be certain that we have safeguards on
that Government. The balance between
security and liberty is a delicate one,
and there is great room for disagree-
ment as to where that ought to come
down.

I do not question the motives of any-
body. I tend to be fairly hawkish on
these types of things, as my colleagues
know. But there is one thing for sure:
there ought to be discussion, there
ought to be debate. Whenever there is
discussion and debate, we usually come
out right, and that is true on the wire-
tap law. When J. Edgar Hoover and
other leaders of the FBI had unchecked
power, there were abuses. We put in an
independent arbiter, a judge. We put in
a standard, probable cause, and neither
the prosecutor community nor the de-
fense community has complained.

So then why, with the flick of a
wrist, did this administration ignore
those laws and listen in on conversa-
tions of hundreds of people when it
would have been so easy to obey the
law? Today’s revelation makes it crys-
tal clear that we have to be very care-
ful, and Senator LEAHY’s suggestion
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that we renew the present law for 3
months and come to an agreement like
we did in the Senate that all can live
with is eminently sensible.

One final point. My good friend from
Arizona and I respect the sincerity on
this issue. We have written parts of
this law together, particularly the lone
wolf provision. But he says that we will
have no law if we do not vote for clo-
ture.

I ask unanimous consent for an addi-
tional 30 seconds.

Mr. LEAHY. Yes, with 30 given on
the other side.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator is recognized for 30 min-
utes.

Mr. SCHUMER. Thirty minutes, I
will take that.

The PRESIDING OFFICER. The
Chair is out of order. The Senator is
recognized for 30 seconds.

Mr. SCHUMER. I thank the chair for
his generosity.

If cloture is not invoked and the op-
portunity to renew this law for 3
months or 6 months comes before us,
and the President vetoes it, it will be
crystal clear that he is putting politics
above safety because the bottom line
is, the present law is, if anything,
tougher than the law that is on the
books.

Let us not invoke the threat that the
President will not extend the PA-
TRIOT Act. It would be a dereliction of
his duty as Commander in Chief and
chief law enforcement officer of this
land.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, it has
been claimed that somehow the so-
called wall between law enforcement
and intelligence would go back up if
the PATRIOT Act expires. That is not
true. Even if the relevant change made
by the PATRIOT Act expired, there
would be no legal barrier to informa-
tion-sharing, and no wall would go
back up, because FISA as it existed
pre-PATRIOT Act contained no such
barrier. So ruled the FISA court of re-
view in November 2002 at the request of
the government. It held that the
change we made in the PATRIOT Act
to take down the wall was not nec-
essary, that FISA never required a
wall, and that the Department of Jus-
tice unnecessarily imposed bureau-
cratic constraints on sharing informa-
tion. So let us not delude ourselves
into thinking that somehow the wall
goes back up if PATRIOT expires. It
does not. It was not legally required in
the first place.

How much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 48 seconds.

Mr. LEAHY. I yield it to the distin-
guished Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. DURBIN. Mr. President, I thank
the Senator from Vermont for yielding
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the time and for his leadership on this
issue. I voted for the PATRIOT Act. It
was a bit of a leap of faith because I
was not sure. I did not know if we were
giving the Government more authority
and more power than it needed to keep
America safe, but I felt, as most Amer-
icans did, that in light of September 11,
we had to do more to make America
safer.

The Senator from Vermont, along
with the Senator from Utah, came to-
gether on a bipartisan basis and pro-
duced a PATRIOT Act to give the Gov-
ernment more tools to fight terrorism.
In their wisdom, they understood that
perhaps we had moved too far and too
fast, and they said at the end of 4 years
we would revisit this law and make
sure that we had not given up more
personal freedom in America than we
had to be safe, and that is why we are
here today.

In the meantime, I joined with a bi-
partisan coalition, an interesting coali-
tion when one looks at our political
spectrum in the Senate. I joined with
my friend, LARRY CRAIG of Idaho, Sen-
ator JOHN SUNUNU, Senator LISA MUR-
KOWSKI, Senator RUSS FEINGOLD, and
Senator KEN SALAZAR in a bipartisan
coalition that has been working to re-
form the PATRIOT Act for over two
years. We studied the PATRIOT Act
very carefully and came to the conclu-
sion that certain provisions did not
contain adequate safeguards to protect
the rights and liberties of Americans.
That is why we introduced the SAFE
Act.

It was our efforts together in the
Senate Judiciary Committee and the
good leadership of the Senator from
Pennsylvania as its chairman that re-
sulted in a bill that came out of that
committee unanimously. It was a bi-
partisan bill that came to the floor to
reauthorize the PATRIOT Act and
passed on the floor by a voice vote. It
was not perfect, but it was a consensus,
bipartisan, compromise bill. Then,
sadly, it went into a conference com-
mittee where the most important safe-
guards were removed, which brings us
to this moment in time.

Let me salute the Senator from
Pennsylvania. He has argued this issue
on its substance. He has not argued it
politically. But he has said during the
course of this debate that there have
been no verified abuses of the PA-
TRIOT Act. I would say to my friend
from Pennsylvania, it is not the burden
of the American people to prove that
their rights have been violated. That’s
not how the American legal system
works. We should build in checks and
balances to ensure that abuses do not
take place in the first instance.

Moreover, it is difficult to find
verified abuses of the PATRIOT Act
when so many provisions are cloaked
in secrecy. In most cases, people will
never learn that their medical, tax, or
gun records have been seized. An indi-
vidual who receives a Section 215 order
or a National Security Letter is bound
by a gag order so he cannot speak out,
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even if he believes his rights have been
violated.

Now today’s headlines suggest this
administration went beyond the pale in
authorizing hundreds and perhaps
thousands of warrantless wiretaps on
Americans in the United States. This
violates the long-standing legal re-
quirement that the government must
obtain a warrant from a court in order
to eavesdrop on Americans in the
United States.

If these stories are true, it makes the
PATRIOT Act reforms we have sug-
gested even more urgent, and addi-
tional reforms may be necessary. But
it is certainly premature to approve
this flawed conference report before we
learn more about these allegations.

The obvious question is this: Whether
or not we pass the PATRIOT Act, will
the administration argue they have the
authority to go forward, anyway?

What we need to do is to defeat clo-
ture, pass a 3-month extension of this
PATRIOT Act, and move on to make
changes to the law that are needed to
protect our freedom while giving law
enforcement the authority they need
to fight terrorism. We can be both safe
and free in America.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Pennsylvania has
47 seconds.

Mr. SPECTER. I shall use it. Another
correction. The Senator from Illinois
incorrectly says I have argued that
there have been no abuses of the PA-
TRIOT Act. I have never made that
representation. I don’t think you are
entitled to credit for not being abusive.
That is to be expected. If you have not
been abusive, don’t look for credit.
That is what you ought to be: not abu-
sive. I have not made that argument.

My arguments have been Ilimited
squarely to the threat of terrorism,
and the balance of civil liberties on an
itemized approach, one by one by one
by one, that this is a balanced bill.

How much time do I have?

The PRESIDING OFFICER. The Sen-
ator has b seconds remaining.

Mr. SPECTER. I yield the remainder
of my time.

The PRESIDING OFFICER. All time
has been yielded under the previous
order.

Mr. FRIST. Mr. President, on leader
time?

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, the PA-
TRIOT Act expires on December 31, but
the terrorist threat does not. We have
a clear choice before us today: Do we
advance against terrorism to make
America safer or do we retreat to the
days before 9/11, when terrorists slipped
through the cracks. Advance or re-
treat? It is as simple as that.

Some Members of Congress have
called for a retreat-and-defeat strategy
in Iraq, and that is the wrong strategy
in Iraq, and it is the wrong strategy
here at home. A vote against the PA-
TRIOT Act amounts to retreat and de-
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feat here at home, against terrorism.
To those who still harbor concerns
with this bill, I have a simple reply: We
have more to fear from terrorists than
this PATRIOT Act compromise.

The compromise includes more civil
liberty safeguards than in current law,
more congressional oversight, more ju-
dicial review. The same people who
criticize the lack of civil liberties in
current law are arguing for a 3-month
extension. That makes no sense.

It is time to come together to ad-
vance, not retreat, from terrorist
threats. I urge my colleagues to vote
yes, to advance against terrorism, to
make America safer, and to safeguard
our civil liberties.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The bill clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the Con-
ference Report to accompany H.R. 3199: The
U.S. PATRIOT Terrorism Prevention Reau-
thorization Act of 2005:

Chuck Hagel, Jon Kyl, John MecCain,
Richard Burr, Conrad Burns, Pat Rob-
erts, John Ensign, James Talent, C.S.
Bond, Johnny Isakson, Wayne Allard,
Norm Coleman, Kay Bailey Hutchison,
Mel Martinez, John Thune, Jim
DeMint, Jeff Sessions, Bill Frist, Arlen
Specter.

The PRESIDING OFFICER. By unan-
imous consent the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the conference
report to accompany H.R. 3199, the U.S.
PATRIOT Terrorism Prevention Reau-
thorization Act of 2005, shall be
brought to a close?

The yeas and nays are mandatory
under the rule. The clerk will call the
roll

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Connecticut (Mr. DODD)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 358 Leg.]

YEAS—52

Alexander DeWine McConnell
Allard Dole Nelson (NE)
Allen Domenici Roberts
Bennett Ensign Santorum
Bond Enzi Sessions
Brownback Graham Shelby
gunnmg grassley Smith

urns regg
Burr Hatch gggzir
Chafee Hutchison Stevens
Chambliss Inhofe
Coburn Isakson Talent
Cochran Johnson Thomas
Coleman Kyl Tlllune
Collins Lott Vitter
Cornyn Lugar Voinovich
Crapo Martinez Warner
DeMint McCain
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NAYS—47
Akaka Feingold Mikulski
Baucus Feinstein Murkowski
Bayh Frist Murray
Biden Hagel Nelson (FL)
Bingaman Harkin Obama
Boxer Inouye Pryor
Byrd Jeffords Reed
Cantwell Kennedy Reid
Carper Kerry
Clinton Konl Rockefeller
Conrad Landrieu Salazar
Corzine Lautenberg Sarbanes
Craig Leahy Schumer
Dayton Levin Stabenow
Dorgan Lieberman Sununu
Durbin Lincoln Wyden
NOT VOTING—1
Dodd

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays are 47.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader.

Mr. FRIST. Mr. President, I now
enter a motion to reconsider the vote
by which cloture was not invoked.

The PRESIDING OFFICER. The mo-
tion to reconsider is entered.

The Senator from Vermont.

Mr. LEAHY. Mr. President, I dis-
cussed this with the distinguished ma-
jority leader. I will make this unani-
mous-consent request.

UNANIMOUS-CONSENT REQUEST—S. 2082

Mr. President, I ask unanimous con-
sent that the Judiciary Committee be
discharged from further consideration
of S. 2082, the 3-month extension of the
PATRIOT Act, that the Senate proceed
to its immediate consideration, the bill
be read a third time and passed, and
the motion to reconsider be laid on the
table. And I do that because that would
keep the PATRIOT Act in existence
after December 31.

The PRESIDING OFFICER. Is there
objection?

Mr. FRIST. Reserving the right to
object.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, as I stated
earlier this morning and yesterday, I
oppose a short-term extension of the
PATRIOT Act. The House opposes such
an extension. The President will not
sign such an extension. Why? Because
extending the PATRIOT Act for a short
period of time simply does not do
enough. The same people who criticized
the lack of civil liberties safeguards in
current law are arguing for an exten-
sion. That does not make sense.

This compromise we have discussed
over the last several days does address
more civil liberty safeguards than cur-
rent law, more congressional oversight,
more judicial review. Thus, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Vermont.

Mr. LEAHY. Mr. President, we are at
an interesting point. We have seen an
enormous amount of work done by the
distinguished senior Senator from
Pennsylvania, who has worked in good
faith with members on both sides of
the aisle; and, I might say, it has been
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done with a great deal of work by my-
self, but also it has been done with a
great deal of work by those who both
supported cloture and opposed cloture.

Now, one thing that should unite all
of us is our opposition to terrorism. We
would not serve in this body, actually
in this building that faced a possible
devastating terrorist attack, if we did
not care both for our country and for
the Senate and for the Capitol.

But there are ways of securing our
liberties and ways in which it can ap-
pear we are but, instead, we are taking
them away. We saw this amazing step
in today’s news, where Americans are
being spied on, not through any court
order, not through any act of Congress,
not with any oversight, not with any
check and balance, but simply by a
stroke of the pen of the President, fol-
lowing the advice of the same people in
the Department of Justice who advised
him that torture was legal.

We have rejected the concept that
torture is legal. We should reject the
concept that we can have Americans
spy on Americans with no checks and
balances in a free and democratic Na-
tion such as ours. What we want—and I
have written many parts of the PA-
TRIOT Act—and what we should have
is checks and balances. A democratic
nation does not exist without them.

I would hope Republicans and Demo-
crats would come together, and the ad-
ministration, and find a way to go for-
ward with those things that protect
America. But ultimately, America is
most protected when we have the
checks and balances that protect our
liberties, the liberties we fought a Rev-
olution to gain, and fought a Civil War
and two World Wars to preserve. We
can do that. There are cooler heads
here. There are distinguished Senators
from both parties who can bring this
about.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, the PA-
TRIOT Act remains on the floor. I
switched my vote in order to recom-
mit. So in essence, it is 53 to 47. I sim-
ply ask that debate continue. Let ev-
erybody look at what is in the bill. We
have had excellent debate the last cou-
ple of days. What this vote has basi-
cally said is that we don’t stop debat-
ing it. I encourage people, especially
those who voted against cloture, to
take advantage of this opportunity to
discuss and debate and come forward.
We remain on the PATRIOT Act, and
the vote right now speaks for itself. We
accept that. But the debate will con-
tinue on this very important bill.
Again, we will not see a short-term ex-
tension.

I yield the floor.

Mr. KERRY. Mr. President, today I
voted against cloture on the PATRIOT
Act reauthorization conference report.
I want to make clear that this vote was
not about whether I support reauthor-
izing the PATRIOT Act—I do. This
vote was about whether I thought that
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the significant and unnecessary inva-
sions into the privacy rights of all
Americans were necessary to protect
our national security—I do not.

Last July, the Senate passed by
unanimous consent a PATRIOT Act re-
authorization bill. I supported that bi-
partisan, compromise bill. Even though
it did not contain all the privacy pro-
tections I would have liked, it took a
lot of steps towards improving the
problems in the PATRIOT Act that
have become evidence since its pas-
sage. If that bill was on the floor
today, I would support it.

But it is not. What we do have on the
floor is a conference report that fails to
address some of the most serious prob-
lems with the PATRIOT Act. For ex-
ample, its version of Section 215 allows
the Government to obtain library,
medical, gun records, and other sen-
sitive personal information on a mere
showing that those records are rel-
evant to an authorized intelligence in-
vestigation. That is it. Relevance is all
that is required. The Senate bill, on
the other hand would have established
a three part test to determine whether
the records have some connection to a
suspected terrorist or spy. This seem-
ingly small change will help prevent
investigations which invade the pri-
vacy of American citizens that may
have no connection to any suspected
terrorist or spy. This is an important
restriction.

In addition, unlike the Senate bill
the conference report provides no
mechanism for the recipient of a Sec-
tion 215 order to challenge the accom-
panying automatic, permanent gag
order. The FISA, Foreign Intelliegence
Surveillance Act, court reviews are
simply not sufficient. They have the
power only to review the Government
application for the underlying Section
215 order. They do not have the power
to make an individualized determina-
tion about whether a gag order should
accompany it. So the recipient of a
Section 215 order is automatically si-
lenced forever. How is that fair? How is
that consistent with our democratic
principles?

The conference report doesn’t provide
judicial review of National Security
Letters either. The Senate bill did. Ju-
dicial review is one of our best checks
on unnecessary Government intrusion
into individual privacy. Why deny it to
our citizens?

Lastly, I would like to mention the
problem with the conference reports
provisions on the so-called sneak-and-
peek search warrants. Unlike the Sen-
ate bill, the conference report does not
include any protections against these
warrants. Rather than requiring that
the government notify the target of
these warrants within 7 days, as the
Senate bill did, the conference report
requires notification within 30 days of
the search. Thirty days. That is an aw-
fully long time to go before learning
that you have been the subject of a
Government search.

These are just a few of the problems
with the conference report. They are
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the most significant problems. Those
in support know that it is flawed, but
they are creating artificial time pres-
sure to force us to approve the bill,
flawed as it may be.

I realize that 16 provisions of the PA-
TRIOT Act are set to expire. I cer-
tainly do not want that to happen. But
passing this conference report is not
the only way to prevent their expira-
tion. That is why I have cosponsored
legislation to extend those provisions
by three months to allow us time to fix
the problems with the conference re-
port. If that effort fails and the PA-
TRIOT Act expires, the blame rests
only with the White House and leader-
ship that controls the House and the
Senate. There was and remains a sim-
ple, unified way to get this done, and
they rejected it.

There is no reason why we cannot be
safe and free. The Senate bill accom-
plished this. And, I will keep working
with my colleagues in the Senate to
ensure that whatever legislation we ul-
timately pass to reauthorize the PA-
TRIOT Act also accomplishes this.

Mr. REED. Mr. President, today the
Senate was presented with a false
choice on the conference report to H.R.
3199, the USA PATRIOT Act. That is
why I voted against the motion to in-
voke cloture. There is a better way
that gives us the time we need to
thoughtfully debate some very weighty
constitutional and civil liberty issues.
With 90 percent of the PATRIOT Act
already permanently authorized, we
can and should extend the provisions
expiring on December 31, 2005, for 3
months.

Let me be clear, those of us advo-
cating for a 3-month extension support
reauthorizing the PATRIOT Act. What
we want to do is keep the law intact,
exactly as it is right now, so that we
can more carefully debate these impor-
tant matters without feeling rushed by
the impending adjournment of this ses-
sion of Congress.

Like almost everyone in this Cham-
ber, I voted for the PATRIOT Act
shortly after the September 11 ter-
rorist attacks. I believed the PATRIOT
Act would bolster the ability of Fed-
eral authorities to conduct criminal
and intelligence investigations, to bar
and expel foreign terrorists from the
United States, to separate terrorists
from their sources of financial support,
to punish acts of terrorism, and to as-
sist victims of the events of September
11. While I had reservations about some
parts of this legislation, the need to ad-
dress the obvious threat, combined
with the fact that many of the more
untested provisions in the act were set
to expire on December 31, 2005, prompt-
ed me to vote for the bill.

The provision of greater investiga-
tive authority to our Nation’s law en-
forcement officials is a matter that
raises many issues, most particularly,
the need to balance Government power
and civil liberties. Certainly, there is a
great onus upon the Department of
Justice, DOJ, to utilize the awesome
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authority of the PATRIOT Act in a cir-
cumspect and cautious manner. At the
same time, Congress has a responsi-
bility to conduct vigorous oversight on
the use of the PATRIOT Act’s powers
and to carefully debate any changes to
these powers.

In the spring, in anticipation of the
impending need to reauthorize the
sunsetting provisions of the PATRIOT
Act, I cosponsored S. 737, the Security
and Freedom Enhancement, SAFE, Act
of 2005. This thoughtful, bipartisan leg-
islation was introduced by Senator
CRAIG on April 6, 2005, and seeks to re-
vise and improve—not eliminate—sev-
eral of the more controversial provi-
sions of the PATRIOT Act, including
roving wiretaps, sneak-and-peek
searches, and FISA orders for library
and other personal records.

Many of the proposed revisions to the
PATRIOT Act in S.737 were ultimately
incorporated in some form into S. 1389,
the Senate version of the PATRIOT
Act reauthorization. S. 1389, the USA
PATRIOT Act Terrorism Prevention
Reauthorization Act, passed by unani-
mous consent in July and the Senate
immediately appointed conferees so
that the House and the Senate could
begin discussing their very different vi-
sions of the reauthorization. Unfortu-
nately, the House waited until Novem-
ber to appoint its conferees, which in
large part is why we are now in the po-
sition of having very little time to de-
bate and resolve the differences be-
tween the two bills.

The Senate’s version of the PATRIOT
Act attempted to deal with many of
the civil liberties issues that have
come to the fore since the passage of
the PATRIOT Act. In particular, S.
1389 would require that the Department
of Justice convince a judge that a per-
son is connected to terrorism or espio-
nage before obtaining their library
records, medical records, or other sen-
sitive information. It would require
that targets of sneak-and-peek
searches are notified within 7 days, in-
stead of the undefined delay that is
currently permitted under the PA-
TRIOT Act. The Senate bill also would
prohibit the issuance of ‘“‘John Doe”
roving wiretaps, which identify neither
the person nor the place to be put
under surveillance.

Additionally, S. 1389 would give the
recipient of an order for sensitive per-
sonal information the right to chal-
lenge the order in court on the same
grounds they could challenge a grand
jury subpoena, as well as provide a
right to challenge the gag order that
currently prevents people who receive
a request for records from speaking out
even if they feel the Government is vio-
lating their rights. The legislation also
requires increased reporting by the
DOJ on its use of PATRIOT Act powers
and sets a 4-year sunset on three provi-
sions regarding roving wiretaps, busi-
ness record orders, and ‘‘lone wolf”’ sur-
veillance.

Unlike the Senate bill, the House
version proposed to permanently reau-
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thorize all but two of the expiring pro-
visions—instead it sunsets FISA orders
for library and other personal records
and the roving wiretap provision after
10 years—and placed few, if any, limits
on many of the expanded law enforce-
ment powers in the PATRIOT Act.

Unfortunately, the conference report
has removed or weakened some of the
most important limits on enhanced in-
vestigative powers in the Senate bill,
particularly those relating to FISA or-
ders for library, medical, and other
types of business records about people,
National Security Letters, and notifi-
cation of sneak-and-peek searches. We
need to reauthorize the expiring provi-
sions of the PATRIOT Act, but we need
to do so with procedural safeguards
like those in the Senate bill.

The Senate is known as the more
contemplative body in Congress for a
reason, and I think we should take the
time we need to truly debate and dis-
cuss some important civil liberties
issues that the conference report impli-
cates. For this reason, I have cospon-
sored Senator SUNUNU’s bill, S. 2082,
which would extend the expiring provi-
sions of the PATRIOT Act until March
31, 2006. I believe that 3 months is
enough time for us to come back after
the holidays and work out the dif-
ferences between the House and Senate
versions of the PATRIOT Act reauthor-
ization. I would encourage all of my
colleagues to do the same.

Mr. BAUCUS. I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
DEMINT). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, I rise
to express my disappointment with the
vote. This is a very important piece of
legislation. It is important for our
country. I wish to say how hard we
worked to achieve bipartisan support.
This bill came up in the Senate for re-
authorization after 4 years and vir-
tually no serious criticism of the work-
ings of any of the provisions in it.
There was a generalized view that we
should, in fact, extend it.

We discussed it in the Judiciary Com-
mittee. Some of us who would like to
strengthen a few provisions to protect
this country from terrorists did not
make much headway there, but we did
achieve one thing: we achieved a unani-
mous vote in the Judiciary Com-
mittee—18 to nothing—to report this
PATRIOT Act to the floor of the Sen-
ate. When it came to the floor of the
Senate, we discussed it, and it was
cleared by this Senate unanimously.

It went to conference. The House had
a bill. We discussed it in conference.
Senator SPECTER led our conferees. For
those who wanted the Senate bill to
win in toto, they were not perfectly
happy. But as Senator SPECTER has
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said, 80 percent of the bill was the Sen-
ate bill. Only a few things were given
to the House Members out of the dif-
ferences in the two pieces of legisla-
tion. It comes back here to be voted on.
It is blocked from an up-or-down vote
s0 it could be passed and made law be-
fore it expires at the end of this year.

A tremendous amount of effort and
work has been placed into making this
a piece of legislation we could all unite
behind. We thought we did so. We went
to conference, and we came out with a
bill that is far more like the Senate
bill than the House bill.

As someone who served in law en-
forcement for many years, I urge my
colleagues to look at the language of
the legislation. I don’t believe there is
a single investigative law enforcement
technique in this legislation that is in-
consistent with what we have been
doing for years. The average county at-
torney in any city and county in Amer-
ica today can issue a subpoena for li-
brary records. The average county at-
torney can get medical records on one
basis—is it relevant to an investigation
that office is conducting? They don’t
have to get prior court approval to
issue those subpoenas. It is done every
day. So there has been confusion. I
urge my colleagues to think about it.

With regard to the delayed notice
search warrants, this law in not one
whit changes the standards for a search
warrant. You still have to have all the
proof you have to conduct a search of
someone’s private property or house.
You have to have that. It simply says
that you could delay notice to the ter-
rorist organization about what is going
on. That is law today.

As a Federal prosecutor, I have
sought approval of a court to delay the
notification of a drug dealer. I saw a
story recently about a Mafia investiga-
tion in the Northeast. They got a de-
layed notice warrant under basically
American common law. There were no
legal standards. Whatever the judge
said about how long you would delay in
notifying the bad guys is what went on
in that case.

This bill for the first time sets forth
statutory standards that must be ap-
proved. You must prove to the judge
that it is important to the safety of the
country or important to the safety of
enforcing the law that the notification
is delayed. So you don’t get that auto-
matically just because you ask it; you
have to convince a court in advance of
that.

The section 215 provisions require
FISA court prior judicial approval.
They require reports made to the Con-
gress. They allow objections to be
raised.

I urge my colleagues to go back and
think about the vote you just cast in
favor of this bill and review and see if
there is anything that occurred in con-
ference that in any way significantly
alters or erodes the liberties this coun-
try has known and loved and is deter-
mined to protect. I urge my colleagues
to do that. If they do, I believe they
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will feel very confident that there is
nothing here that goes against what we
believe is necessary to preserve the lib-
erties with which we are familiar.
Please do that. If you do, I think you
will feel a lot better about it.

I would be glad to discuss any par-
ticular point you would raise. As we go
forward, I hope people will feel com-
fortable in casting a positive vote for
this legislation. It is critical that we
not allow it to expire. We need to do
this bill while we are here. But to con-
tinue to weaken the legislation, as
some have asked, for beyond what we
agreed to in conference is a mistake.
We don’t need to continue to weaken
it. If we weaken it so much that it is
not effective, then it is not a good idea.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

FAREWELL TO THE SENATE

Mr. CORZINE. Mr. President, I would
like to give what I think will more
than likely be the last speech I give on
this great floor, this historic floor, in
front of this deliberative body. I am
grateful for your courtesies. It is with
bittersweet feeling that I make these
remarks.

I have been honored beyond words to
be a United States Senator. I think all
of us know that feeling in our hearts
and souls. I will be forever grateful to
the 9 million New Jerseyans who put
their trust in me and asked Senator
LAUTENBERG and myself, and others be-
fore us, to represent their hopes and
dreams at this time and in this place.

In the 229 years of our Republic,
fewer than 2,000 men and women have
come to this floor and represented the
voices of the people who elected them
or selected them in previous times.
And like each of my predecessors and
those to follow, including Congressman
ROBERT MENENDEZ, who will be sworn
in to fill out my term, we have all been
sworn to uphold and protect the Con-
stitution.

I now look at the great Senator, ROB-
ERT BYRD, who has so eloquently and
so frequently represented the challenge
that all of us take on as we are sworn
in to be Senators to represent and
carry forward those traditions of our
Constitution and to serve the interests
of our people. So there are really two
purposes. I can only hope that the peo-
ple of New Jersey will believe that has
been my sole purpose here on this
floor.

Now as I take my leave, I guess there
will be some folks who will say some
nice things about me, and they have.
That is a little bit different than in the
last days of the campaign. It reminds
me of a Jack Benny story. He was giv-
ing a presentation and listening to the
presenter praise him at length. He said,
“I don’t deserve this award, but I don’t
deserve diabetes either.” I will take
the compliments and the kind remarks.
I very much appreciate it.

I want you to know that I cherish the
friendships I have established with the
men and women here. I admire the de-
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bates—I don’t always agree with all of
my colleagues—but I always respect
and admire the commitments of the
men and women who sit on this floor.
And I add that it is on both sides of the
aisle, not just my friends in the Demo-
cratic Party. Believe me, some of the
remarks I have heard in the last few
days are a little different than they
were 6 years ago when I ran for my
good friend Senator LAUTENBERG’S
open seat at that time. Ross Baker is a
commentator on the national political
scene, and he teaches at Rutgers. He
told one reporter that the people in
New Jersey don’t know JON CORZINE
from a cord of wood. Hopefully, we
have gotten a little farther down the
pike than a cord of wood.

This has been one of the most re-
markable experiences anyone could
ever dream of having. I came here for a
clear purpose. I believe in American
citizenship and the rights we have. We
certainly have incredible opportunities
in this Nation—I have experienced
many of them—but it comes with re-
sponsibilities. To those of us whom
much is given, much is required. I
know that I had no chance to succeed
in life without the kind of great sup-
port I have had from my community,
my Nation, and my friends. That is
why one comes here—to give back, to
fight for fairness and the opportunity
for all.

Senator DURBIN knows of the little
town in which I grew up. Like so many
of you, I have lived the American
promise. It is a little town in central
Illinois called Willy Station, with a
population of less than 50. In fact,
there are more cows than people there.
My father was a corn and soybean
farmer. He sold insurance. My mom
was a schoolteacher. To have a chance
to walk on the floor of the Senate and
represent the interests of a great State
that is really entirely different than
the background from where I came rep-
resents the American promise. I be-
lieve in it, and I believe we have a re-
sponsibility to give back.

Both of my parents were good Repub-
licans, Senator DURBIN. My mom still
is, by the way. I am not sure if she
voted for my friend. She had big
dreams, and so did my father, about
how life would serve us.

I grew up at a time when Adlai Ste-
venson was Governor and then ran for
President. Paul Douglas and Paul
Simon worked the circuits in central
Illinois. We had great Democratic Sen-
ators who passionately stood for eco-
nomic and social justice for all Ameri-
cans. We had another great Illinois
Senator who worked the same circuits,
Everett Dirksen. Like my parents, he
was a Republican, but he also stood up
for the promise of justice and equality
for everyone in America. He believed
deeply enough in those promises to use
his position as leader to help pass the
Civil Rights Act of 1964.

Mr. BYRD. Will the Senator yield?

Mr. CORZINE. Yes.

Mr. BYRD. Lord Byron said, ‘‘Thank
God I have done my duty.” May I say
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to the Senator from New Jersey, he has
done his duty. He is a good Senator. We
will miss you. I will. Thank you for
standing up for what you believe.
Thank you very much. Bless your
heart.

Mr. CORZINE. Mr. President, there is
not much that means more than that
coming from a great Senator who has
served this Nation so much. Thank
you.

I was talking about Senator Dirksen.
He actually sat at this desk and
worked at this desk. So did George
Mitchell and a whole host of great
Americans. It is remarkable what the
history of this institution presents and
the opportunities it affords. It has been
a remarkable time. I think all of you
know that.

In the last 5 years, it seems as if we
have jammed more historic moments
in than you could ever imagine, with
an unprecedented Presidential election
in 2000, where we all sat in this Cham-
ber and confirmed the results of that
election. We had a 50/60 Senate, and ev-
erybody was trying to figure out how it
worked. And then, with a shift of one
vote in the caucus, that changed the
control of the Senate.

That dark day on September 11
changed the lives of Americans forever.
I live in Hoboken, NJ. It looks out al-
most directly across the river where
the Twin Towers once stood. New Jer-
sey’s heart has never fully healed from
those losses. It never will. We lost 700
of our citizens. We have much to do,
and it has stimulated even the debate
we have on this floor today. There were
kids who lost their lives on that day
whom I coached in soccer when they
were growing up in my previous home-
town of Summit. We still have a lot to
do.

Today, we are challenged with the
war against terrorism and debate about
our constitutional freedoms, which we
are talking about today—the challenge
of tradeoffs in security and freedom,
and protecting what it is that the
American Constitution stands for. This
is a great institution for making sure
the rights of our people are rep-
resented.

I came to the Senate to try to use my
knowledge and experience to help work
on some of those problems that are
most important to our Nation—health
care, economic and racial justice, edu-
cation—there is a whole series of those
things. I am proud of that progressive
agenda. I see so many peers and col-
leagues who fight so hard on those
every day.

Mr. President, 9/11 brought us to-
gether regardless of our political back-
grounds in ways we could never have
been imagined. I am proud of how our
Nation responded and also how the
leadership of this great body came to-
gether and acted, regardless of back-
ground or place, in ways I don’t think
any of us could have imagined. I am
grateful to all of my colleagues for
that leadership.

We also have great people in New
Jersey. The Jersey girls, as a lot of my
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colleagues know, have been fighters for
making sure we had the 9/11 Commis-
sion, the compensation fund, responses
to human needs, as well as the stra-
tegic intelligence and homeland secu-
rity needs that the American people
deserve. I am proud of them. I am
proud of the work we have all done be-
cause it encourages us.

We provided over $350 million to ad-
dress New Jersey’s unique security
needs after the September 11th ter-
rorist attacks.

There was an element of unity that I
hope we can restore that was born in
those moments because the challenges
are just as great. The immediacy is a
little different, but there is no reason
we can’t stand together.

I am proud of the opportunity to be a
partner with my chairman, Senator
SARBANES, CHRIS DODD, and others with
regard to helping restore investor con-
fidence that was also broken around
that time where people lost their life
savings, where people in the world I
had come from had taken advantage of
other human beings’ savings, retire-
ment securities, and their jobs. It is
not a proud moment for those of us
who believe in the capitalistic system.

With the kind of response that came
through the Sarbanes-Oxley bill, I
think we have actually made a major
contribution to making sure that bal-
ance sheets and income statements are
what they are, that people can have
more confidence in our fundamental
system. I was honored to be a part of
the detail and the work that brought
that back. We should protect it as we
go forward.

There is more to do with our pension
system. There are many things that
are part of our financial structure
which is such a fundamental defining
element of what America is about. We
need to make sure they have the integ-
rity that was built into the theme of
the Sarbanes-Oxley reforms.

I am proud to have represented the
Democratic caucus for 2 years in the
push back against the privatization of
Social Security. We had a debate on
the floor where Senator SANTORUM,
Senator SUNUNU, Senator DURBIN, and
myself, for a remarkable hour and a
half, had dialog among Senators. All of
those elements of debate are still in
play. We need to make sure we protect
the security of our seniors. I know
folks on this side of the aisle feel so
strongly in winning that battle, and we
should continue.

There are many others issues: afford-
able drug benefits, college tuition. Sen-
ator KENNEDY and others have fought
so hard to make sure everybody has ac-
cess to the American promise. I am
proud that I had a role—an amendment
role, a voting role, a sponsorship role—
to be a part of those agendas. We can
do, and have done, a lot to protect our
environment to make quality of life
better.

Together with my colleagues from
New Jersey, we protected people in our
state from federal changes that would
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have weakened New Jersey’s model
prescription drug program for seniors
and people with disabilities.

We lifted federal home loans mort-
gage limits to help more New Jersey
veterans buy their own homes.

We fought the administration’s effort
to reduce the availability of student
loans. We held them off for a year—
long enough to enable many students
to stay in school instead of having to
drop out.

We preserved the unspoiled beauty
and critical water supply in the New
Jersey Highlands.

And we stopped a plan by the admin-
istration that would have paved the
way for oil and gas drilling off the New
Jersey shore. Because America needs a
balanced energy plan that invests in
conservation and alternative energy
sources—not o0il derricks lining our
beaches.

In the highway bill that passed this
year, we increased New Jersey’s rate of
return on the federal highway tax dol-
lar form 90.5 cents to 92 cents. And we
paved the way for the New Jersey
Trans-Hudson Midtown Corridor.

There is a lot more to do. I have
some challenges that I leave for all of
my colleagues. Maybe the most impor-
tant one, and the one I feel most pas-
sionately about, is the ongoing chal-
lenge to man’s inhumanity to man in
Darfur, Sudan. We have lost 300,000
lives, give or take. People don’t really
know the degree to which life has been
lost. But we need to make sure that we
don’t revisit Rwanda and other places
where we have turned our backs on the
killing of one man and one woman, one
at a time.

There is much to do. I am proud of
the efforts that Senator BROWNBACK
and I have done to make sure this body
recognized for the first time that geno-
cide was taking place, that there was
much to do, that we had some financ-
ing to sponsor the African Union to do
that which would bring an end to the
rape, the killing, and the pillaging that
is going on. There is much more to do.
Please, please, make sure, whether it is
in Darfur or other places, that this
body speaks out for humanity, some-
thing I know all of my colleagues carry
in their hearts. It is one of the great
hopes and dreams.

I know a number of my colleagues—
Senator OBAMA, Senator DURBIN, Con-
gressman PAYNE on the other side of
this great Capitol, communities of
faith, concerned citizens—are really
committed to these issues, particularly
as it relates to Darfur. But we should
stand up, and we should move forward.

I have a big hope that my colleagues
will take the opportunity to move on
chemical plant security, which is
something I have hooted and hollered
about and bored people to death with
over the last 4 years. We are so close
but yet so far and at such risk. Wheth-
er it is rail security,—and all of us
have a number of other issues—it is
painful for us to get such low marks in
how we have addressed our homeland
security.
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Now I go to be a Governor of a State
where the primary day-to-day practice
and responsibility is to protect the
lives of the people who live in these
communities. I hope we will move for-
ward in an expeditious manner to ad-
dress some of those items that we all
know are at great risk.

There is a lot of progress to be made
in a lot of areas. I could go on. I am
proud of the initiative on kids ac-
counts, which I hope a lot of you will
get behind. We can change the finan-
cial underpinnings and knowledge of so
many folks. I am proud of this idea. I
know there are a number of my col-
leagues who are interested in the idea
of giving every child who gets a Social
Security number a start in life. It is
implemented in Great Britain. We
ought to do it here. There is a real
hope it can bring about a different op-
portunity and potential for every per-
son.

And I’'m proud of what we’ve done for
financial literacy. It’s mind-boggling
to me that we live in a capitalist soci-
ety, yet our schools provide students
with few, if any, tools about how to
navigate the system. We push our kids
out into the world and say ‘“You’re on
your own. Good luck.” As more finan-
cial risk is shifted onto individuals, the
consequences of bad financial decisions
grow more dire. That’s why I pushed to
include basic financial literacy in the
No Child Left Behind Act to teach
young people the basic principles of
capitalism and responsible money man-
agement.

I will look to this body to come up
with answers on health care, Medicare,
making sure our children are educated
appropriately. The agenda is large.
There are great disappointments, by
the way. I close with a few of those. It
is hard for me to imagine when I came
here that we were running a couple
hundred billion dollars in surpluses,
and now we have created debt that is
greater in the 5 years than was ever
created in the history of the country. I
think we are really in danger of going
over the precipice on the twin deficits
with regard to fiscal management of
this country. It seems grossly unfair
that we are placing that burden on fu-
ture generations the way we are.

I can tell my colleagues, as it ripples
down to our State levels, they are
going to hear a former Senator hooting
and hollering pretty high about how we
are crowding out and crowding in re-
sponsibilities that will be very dif-
ficult.

The fact we haven’t raised the min-
imum wage in the years I have been in
the Senate is hard to imagine. There is
a study out this week that if you earn
the minimum wage, there is not a
county in this country where someone
can afford a one-bedroom apartment. It
is time to move on some of these
issues.

I know I am preaching to the choir,
but it is time to move. We ought to ban
racial profiling. There are a whole host
of issues.
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Since I came to the Senate in 2001,
the number of uninsured Americans
has swelled to over 45 million people.
We have made some important strides
in improving access to care for certain
populations, but these piecemeal at-
tempts to address our health care crisis
have fallen far short of providing all
Americans with quality, affordable
health care. I would like to see us come
together as a nation to guarantee
health care to each and every Amer-
ican.

Senator LAUTENBERG and I would like
to see Bruce Springsteen honored, too.
We think we ought to step up and ac-
knowledge both the poetry and the
majesty of his fights for the working
men and women of this world.

I wish to thank my colleagues and
the people of New Jersey for this great
opportunity. I leave the Senate with
incredible excitement and optimism
about the future. I am looking forward
to my new job in a way I cannot even
get my mind around half the time be-
cause it seems so profoundly inter-
esting and applies to the day-to-day
lives of folks.

I have no serious regrets. I have sad-
ness about not being able to walk onto
this great floor, but I love this place
and look forward to coming back and
working together on those issues that
matter.

I close by especially thanking my
colleague, Senator FRANK LAUTENBERG,
who has just been a gem to work with,
and my leaders, Tom Daschle and
HARRY REID, who have been extraor-
dinary.

Mr. President, I say to all of my col-
leagues, they have been great.

I mentioned ROBERT BYRD, a giant on
this floor.

I cannot help but remember the man
maybe I admired the most here, be-
cause he had the greatest courage, was
Paul Wellstone and his incredible fire
and commitment to equality and jus-
tice in every possible way.

It has been some run. I want to say
thanks to my children, who supported
me, Jennifer, Josh, and Jeffery; an in-
credible staff who have worked hard. I
have a list of the names of the staff
who have served the people of New Jer-
sey with me. I do not think I will read
them all, but I ask unanimous consent
that they be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Current DC and NJ Staff

Cynthia Alicea, Renee Ashe, Lucas Ballet,
Vicky Beyerle, Elizabeth Brinkerhoff, Alison
Brosnan, Sandra Caron George, Jason
Cassese, Anthony Coley, Gwendolyn Cook,
Deborah Curto, Christopher Donnelly, Karin
Elkis, Jennifer Friedberg, Michael Goldblatt,
Evan Gottesman, Heather H. Howard, Julie
Kashen, Vanessa Lawson, Mada Liebman.

Jose Lozano, Jonathan Luick, Anne
Milgram, Jamaal Mobley, Emma Palmer,
Dave Parano, Elizabeth Ritter, Keith

Roachford, John Santana, Karen Slachetka,
James Souder, Ellen Stein, Brooke Stolting,
Jason Tuber, Margaret J. Van Tassell, Ste-
ven Van Zandt, David Wald, Barbara A. Wal-
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lace, Marilyn Washington, Sarah Wetherald,
Benjamin Wilensky.
Former DC and NJ Staff

Steven Adamske, Arlene Batista, Simon
Brandler, Allen Brooks-LaSure, Christine
Buteas, Brian Chernoff, James Connell,
Amanda Consovoy, Anthony Cruz, Arpan
Dasgupta, Marilyn Davis, Lizette DelGado,
Kevin Drennan, Erica Farrand, Enrique
Fernandez-Roberts, June Fischer, Lauren
Garsten, Elizabeth Gilligan, Jessica Gold-
stein, Hamlet Darius Goore.

Derrick L. Green, Robert Helland, Roger
Hollingsworth, Anne Hubert, Phillip Jack-
man, Christopher Jones, Grace Kim, Bruce
King, Scott Kisch, Jarrod R. Koenig, Allison
Kopicki, Mark Layl, Robert Levy, Jonathan
Liou, Duncan Loughridge, Jonathan Lovett,
Elizabeth Mattson, Shauna McGowan, Patri-
cia E. McGuire, Lena McMahon.

Hemen Mehta, Francis Meo, Maggie
Moran, Michael Pagan, Sara Persky Foulkes,
Carlos Polanco, Miguel Rodriguez, dJulia
Roginsky, Andrew Schwab, Thomas Shea,
Amanda Steck, Lauren Sypek, Todd Tomich,
Dan Utech, Wilson Bradley Woodhouse,
David York, Muneera Zaineldeen.

Mr. CORZINE. I would not be worth a
darn without what they have been able
to do. I want to say that the staff who
works the floor has been remarkable.
Without Lula Davis’ help and people
such as Marty and other folks who
guide us through how we get things
done, none of us would be in the same
place, as well as the Parliamentarians,
the clerks, and others. I am extraor-
dinarily grateful for their support.

I would be remiss if I did not mention
Jeri Thomson who has been so great.

To all of you and to all of those who
go unmentioned but not unthought of,
let me say thank you. It has been a
privilege of a lifetime and I look for-
ward to serving the people of the State
of New Jersey and our great country in
the years ahead.

I yield the floor.

(Applause.)

Mr. LAUTENBERG. Mr. President, I
wasn’t here when JON CORZINE arrived
in the Senate 5 years ago in fact, he ac-
tually took my place at the time. We
met to share ideas on an agenda for
New Jersey and America and I followed
his progress closely. I was impressed by
what I saw in JON’s service in the Sen-
ate, where he has earned respect and
affection. JON came from great success
in the world of finance and industry,
but he is able to communicate with or-
dinary people, as well.

Some people arrive here and imme-
diately head for the headlines. But that
isn’t JON CORZINE’s style. JON is a com-
mitted ‘‘workhorse,” who works long
hours with high intensity. He doesn’t
have a lot of flash, but he is very effec-
tive.

He came to Washington for one rea-
son: to serve the people of New Jersey.
Now, with some sorrow on my part, he
is leaving us here for the same reason:
to help New Jersey even more directly.

Even before the terrorist attacks on
9/11, work had been done to strengthen
security at our chemical plants. JON
recognized the importance of that issue
long before most people, so when he ar-
rived here in the Senate, he took the
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ball and ran with it. JON introduced a
plan to overhaul security at chemical
plants, and many people were surprised
when he got it unanimously approved
in committee. But those who know JON
CORZINE weren’t surprised. Even when
that bill was blocked by lobbyists, JON
didn’t give up. He has continued to
fight to make our chemical plants
safer. He has raised awareness of the
problem, which I will take up once
again, because we are at risk across
this Nation from the most horrible dev-
astation to our people and commu-
nities.

JON CORZINE carried an agenda here
that was so appropriate for New Jersey
that he established a place for himself
in the history of the State even before
he becomes Governor.

I wasn’t a Member of the Senate on
that fateful day of September 11, 2001,
when my State lost almost 700 people.
But I knew we would have a strong ad-
vocate in JON CORZINE. And we did. JON
listened to the families who had lost
loved ones, and he knew they deserved
answers. So he fought to establish the
9/11 Commission. I honestly don’t think
it ever would have come to pass with-
out his efforts. He has been a great ally
in my fight to make New Jersey and
our Nation safer by directing homeland
security resources to where they are
most needed.

By the time I returned to the Senate
almost 3 years ago, JON had earned a
reputation as a hard worker who cares
more about getting results than get-
ting credit. People had learned that
when you talk to JON CORZINE, he real-
ly listens. They had learned that he
isn’t in love with the sound of his own
voice. And they had learned that when
JON CORZINE does speak, he has some-
thing to say.

Three years ago our Nation was
rocked by the Enron scandal, and by
other incidents that undermined public
confidence in the integrity of major
corporations. With his background as
the CEO of one of the largest financial
services firms in the country, JON real-
ized the importance of restoring public
trust and confidence. Even though he
worked mostly behind the scenes on
the Sarbanes-Oxley bill the most far-
reaching corporate reform law since
the Great Depression he was recognized
by the New York Times as the bill’s
“‘primary architect.”

Sarbanes-Oxley improved business
accounting standards, helped restore
investor confidence, and protected the
savings of millions of Americans. JON’s
name isn’t on that bill, but his influ-
ence is.

JON has been a great teammate for
me, working for New Jersey day in and
day out. He has also worked with many
of you, on both sides of the aisle.

I know how hard he has worked with
Senator BROWNBACK, for instance, to
stop genocide in the Darfur region of
the Sudan. As a member of the Foreign
Relations Committee, JON offered the
first Senate resolution to classify this
horrific situation as ‘‘genocide.”” The
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passage of this bipartisan resolution,
coupled with other efforts to increase
awareness of atrocities in Darfur,
prompted then-Secretary of State
Colin Powell to declare that genocide
was in fact occurring. After traveling
to Sudan personally, Senator CORZINE
championed a successful bipartisan ef-
fort to provide $75 million for African
Union peacekeeping troops. He also in-
troduced a bill establishing sanctions
against Sudan, which the Senate
passed.

JON served in the Marine Corps Re-
serves, and he understands the burdens
on our men and women in uniform es-
pecially the National Guard and Re-
serves, who have provided so many of
the troops in Iraq.

After I served in World War II, I went
to college on the G.I. bill. JON CORZINE
has worked to update the G.I. bill for
the 21st century, to meet rising edu-
cation costs. He has fought for better
health care for veterans and military
families. And he sponsored a bill that
will help 90,000 vets buy their own
homes. For these reasons and many
more, the Veterans of Foreign Wars
gave JON their Congressional Award in
2004.

Over the past 3 years I have been
proud to call JON CORZINE my friend
and my colleague. Today, I am equally
proud to call him the next Governor of
my home State of New Jersey. I will
miss him here in the Senate. But I will
take comfort in knowing that he will
be leading New Jersey in the right di-
rection. I hope all of my colleagues will
join me today in wishing Senator
CORZINE a fond farewell and great suc-
cess in the future.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I
think the Senator from California had
a unanimous consent request?

Mrs. FEINSTEIN. If I may, and I
thank the Senator from Massachusetts,
I ask unanimous consent that I be rec-
ognized when the tributes to Senator
CORZINE have concluded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, it is a
privilege to join my Senate colleagues
in paying tribute to JON CORZINE, con-
gratulating him on his election as Gov-
ernor of New Jersey, and commending
him for his skillful service to the peo-
ple of New Jersey and to the Nation as
a Senator.

For the past 5 years in the Senate,
Senator CORZINE has stood up for work-
ing families, for affordable health care,
for pension security, and on many
other challenges. Again and again, he
has demonstrated his commitment to
the fundamental principle of fairness—
that government should represent the
interests of all Americans, regardless
of race, income, or disability. It has
been an honor to work with him.

JON is committed to helping others
achieve the American Dream. He be-
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lieves very deeply that through hard
work and determination, people can
make better lives for themselves and
their families. He believes this so deep-
ly, because he has lived it himself.

Growing up on a small farm in Illi-
nois, JON dedicated himself to his stud-
ies and graduated from the University
of Illinois. He then joined the Marine
Corps Reserve and began his impressive
career in business and banking.

His talents helped him rise in the
business world too—from a bond trader
at Goldman Sachs to chairman and
CEO of the firm.

Once his hard work and talent helped
him reach the pinnacle of his profes-
sion, JON decided to give something
back by helping all Americans achieve
their full potential.

When he came to the Senate in 2001,
he made an immediate impact, bring-
ing the same talents and commitment
in the business world to his work for
New Jersey and the country.

We could all see that JON was a com-
mitted and progressive public servant,
motivated by a strong sense what’s
right and what’s fair.

Not long after he was elected, the Na-
tion faced a sudden challenge of mas-
sive corporate fraud, involving Enron,
WorldCom, and others. Families’ pen-
sions were lost. Workers’ savings went
up in smoke because of cooked books
and insider deals.

The administration dragged its feet,
but Jon stood up for those workers and
sent a clear message to those execu-
tives that if they defraud the American
people, they must pay.

JON’s compassion and invaluable
business experience helped persuade
Congress to pass the most sweeping
corporate reforms since the Great De-
pression.

He brought that same knowledge of
the financial markets and securities
industry and that same sense of fair-
ness to the battle to protect Social Se-
curity. When others tried to frighten
the American people into undermining
the most important social safety net
program the Nation has ever had, JON
stood firm, and the so-called reforms
were not passed.

I was especially impressed by the
way Senator CORZINE rose to the chal-
lenge of 9/11 and rallied the people of
New Jersey after the terrorist attacks.
He was only 9 months into his term,
but he stepped up and provided real
leadership at a time of enormous crisis
and uncertainty.

He did his best to ease the grief of
the survivor’s families, and he did ev-
erything he could to see that the Fed-
eral Government lived up to its respon-
sibility to provide relief to those fami-
lies.

Month after month, year after year,
JON also insisted that the 9/11 Commis-
sion get answers to their tough ques-
tions, no matter how entrenched the
opposition.

For 5 years, he has been a driving
force to improve homeland security, by
making sure that our Nation’s ports re-
ceive the resources they need, and by
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pressing the administration to protect
chemical plants in New Jersey and
across the Nation.

We will miss JoN’s leadership and
eloquence here in the Senate. The peo-
ple of New Jersey are fortunate to have
him as their new Governor, and I know
he will continue the outstanding lead-
ership we have all come to know and
admire. New Jersey is in good hands,
and I wish him continuing success in
the years ahead.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, I ask
unanimous consent that following my
comments, Senator STABENOW be rec-
ognized, then Senator SALAZAR and
Senator REED be recognized. All of us
seek to speak about our colleague, Sen-
ator CORZINE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SARBANES. I thank the Chair.

Mr. President, in a few weeks our
good friend, JON CORZINE, will leave the
Senate, where he so effectively rep-
resented New Jersey and its people
over the past 5 years, to become Gov-
ernor of his State. I have been privi-
leged to serve with Senator CORZINE on
the Committee on Banking, Housing,
and Urban Affairs, to whose work he
has brought an extraordinary combina-
tion of principle, vision, intelligence,
and solid common sense. I wish to say
a few words today about his spectac-
ular work on that committee. For a
while, I was privileged to serve as
chairman of the committee, and I can
tell you that no chairman could have a
better fate than to have JON CORZINE as
one of his members.

Prior to entering the U.S. Senate,
JON CORZINE spent nearly a quarter of
a century with Goldman Sachs, the
New York investment bank, including
five as its chairman and CEO. His long
and wide-ranging experience in the fi-
nancial markets made him especially
well qualified to deal with the issues
that came within the Banking Commit-
tee’s jurisdiction. In very short order,
it was apparent that whenever JON
CORZINE’s turn in a committee meeting
came to put questions to witnesses,
even the most confident and sophisti-
cated among them listened more in-
tently and responded more carefully.

Senator CORZINE’s contribution to
the accounting reform and investor
protection legislation known as Sar-
banes-Oxley was invaluable. Along
with Senator DoDD, who also serves on
the committee, JON CORZINE was
among the first members of the Senate
to call for hearings on investor protec-
tion in the wake of the collapse of
Enron Corporation. Those hearings
took place in February and March of
2002, and Senator CORZINE, along with
others on the committee, Senator
DoDpD and others, played a critical role
in shaping the reform legislation en-
acted 4 months later. I have done it be-
fore and I wish to again acknowledge
the very substantial and significant
contributions JON CORZINE made in
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helping to shape and develop that legis-
lation. His work was invaluable.

Consistently in the work of the com-
mittee, JON CORZINE played a critical
role in efforts to strengthen protec-
tions for investors in our capital mar-
kets. BusinessWeek, in fact, noted that
his work in this area gave him ‘“‘an un-
usually high profile for a junior Sen-
ator.”

His contributions to the work of the
committee were by no means focused
only on these issues. Indeed, he
touched virtually every issue in the
committee’s jurisdiction. He has
worked vigorously to expand housing
opportunities and the effectiveness of
Federal housing programs. He has been
a forceful spokesman for full funding
for critical programs of the Depart-
ment of Housing and Urban Develop-
ment—section 8 vouchers, housing for
the elderly, improved public housing,
and other efforts to assist low-income
homeowners and renters. It is indic-
ative of his commitment, and in his
statement here in the Chamber only a
few minutes ago he again was making
reference to how people who work at
minimum wage can’t afford an apart-
ment in county after county across the
country.

He led efforts to expand coverage of
FHA insurance for multifamily hous-
ing, something especially relevant in
States such as New Jersey where in-
flated housing costs affected previous
program ceilings. He pressed for energy
efficiency requirements in public and
assisted housing, and he has remained
committed to Federal action to assure
secondary mortgage market liquidity
and affordable housing.

JON CORZINE was an original cospon-
sor of the legislation to stop predatory
lending practices and spoke forcefully
in the committee’s deliberation about
the harsh and cynical techniques pred-
atory lenders used to exploit vulner-
able borrowers seeking mortgages and
other credit. He has been one of the
leaders in the Senate in the fight
against Federal preemption of State
consumer protection laws which are de-
signed to protect our citizens against
these practices.

He has been among the Senate’s most
outspoken advocates for public and pri-
vate financial literacy programs to en-
sure that all Americans of all ages and
all backgrounds have the skills to
grasp the financial implications of the
often complex credit card loans and
other financial arrangements they are
offered.

He has obtained Federal funding for
financial education programs in ele-
mentary and secondary schools and
was the leader in the ultimately suc-
cessful efforts in 2003 to pass the Fi-
nancial Literacy and Education Im-
provement Act, which incorporates
many of his ideas. For his work on this
issue, the JumpStart Coalition for Per-
sonal Financial Literacy named him
“Federal Financial Literacy and Edu-
cation Legislator of the Year.”

Throughout his tenure, Senator
CORZINE has been among our most ar-
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ticulate advocates for public transpor-
tation, whose importance in the day-
to-day lives of his constituents he
knows firsthand since he represents the
most densely populated State in the
Nation. He fought to preserve and en-
hance the Federal transit program as
the new surface transportation author-
ization legislation was developed. As a
result of his efforts, New Jersey will re-
ceive nearly $2.5 billion in transit for-
mula funds from 2004 through 2009, a 50-
percent increase over the amount the
State received in the predecessor legis-
lation.

He also succeeded in assuring pri-
ority treatment in terms of planning,
funding, and execution under this new
legislation for a new commuter rail
tunnel under the Hudson River. This
project, the Trans-Hudson Midtown
Corridor, has been identified as a cru-
cial investment for the region’s mobil-
ity and security. As a result of his ef-
forts, the National Transit Institute,
which provides training, education, and
clearinghouse services to support pub-
lic transportation, will be maintained
at Rutgers, the State University of
New Jersey.

Senator CORZINE was a leader in the
effort to develop a Federal backstop for
terrorism insurance after the attacks
of September 11, 2001. Those attacks
left such insurance widely unavailable
and put businesses and commercial
property owners at risk of future losses
from terrorism without having insur-
ance coverage. He recognized imme-
diately this situation would create a
drag on economic activity and again
brought his expertise to bear in helping
to develop the Federal legislation
under which the Federal Government
would share the risk of future ter-
rorism losses with the industry.

Senator CORZINE was one of the first
to recognize the threat that identity
theft poses both to consumers and to
the integrity of the Nation’s payment
system. He has been a leader in the
fight for safeguards on personal infor-
mation, on protecting the privacy of
our citizens.

Many of these things I have spoken
about reflect a common theme, and
that is JON CORZINE’s concern for those
left out and left behind. It has been a
hallmark of his service in the Senate
that he has sought to bring into the
mainstream of American life those who
have been left out of it. This concern
for those, in a sense, who have been
forgotten, was reflected in his work in
the international arena, particularly
the emphasis he placed on the situa-
tion in Darfur. Again and again, JON
CORZINE took the floor of the Senate to
bring to our attention the terrible
things that were happening there and
to push for measures to help alleviate
that situation.

Finally, let me say what has distin-
guished Senator CORZINE’s service in
the Senate over and above his many
specific accomplishments is the dedica-
tion and vision and principles that un-
derlie all his work. Before coming to
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the Senate, he spent much of his pro-
fessional life as an investment banker.
But he brought to his responsibilities
certain fundamental convictions about
the nature of American society, a hope-
ful and optimistic vision of American
life that first took place as he was
growing up in a small farming commu-
nity in central Illinois. It was there he
has said he learned ‘‘the meaning of
hard work and the opportunities af-
forded by a strong education system.”

JON CORZINE went on to earn his B.A.
as Phi Beta Kappa at the University of
Illinois at Urbana-Champaign, and en-
listed in the Marine Corps Reserve
where he served for 6 years. He at-
tended the University of Chicago Busi-
ness School at night, and not too much
later he joined Goldman Sachs.

His many years in the financial mar-
kets have not dimmed JON CORZINE’S
vision of America as a nation grounded
in opportunity—opportunity for a good
education, for a decent job, a place to
raise one’s family and someday to re-
tire with dignity, security, and self-re-
spect. He has dedicated his efforts to
advance programs that can make this
vision a reality for all his fellow Amer-
icans.

When he announced his candidacy for
Governor of New Jersey last December,
Senator CORZINE pledged he would
“fight like crazy to make sure that
there is a view that government can be
a partner in lifting up the lives of the
rest of America.” This is surely what
he has done in the Senate.

In just 5 short years, notwith-
standing his junior status in a body
that sets a high premium on senior-
ity—when I first came here I was very
critical of the seniority system, but I
have to admit that as time has gone by
I have come to see the virtues of the
system. JON CORZINE has had an im-
pressive record of accomplishment. He
has demonstrated the astute and prin-
cipled leadership in the Senate that
will most assuredly make him a distin-
guished Governor of the State of New
Jersey in the service of all its people.

If T may be so bold as to address a
word to the people of New Jersey, I
simply say they have an extraordinary
leader about to take over as the Gov-
ernor of their State. I urge them to
give JON CORZINE their backing and
support so he can bring his vision to
bear in the State of New Jersey.

When Woodrow Wilson became Gov-
ernor of the State of New Jersey, he in-
troduced a progressive agenda which
became the model for the Nation. New
Jersey went to the very forefront of
the 50 States in addressing fairness and
opportunity for its citizens and en-
hancing their quality of life. I say
today, as we bid our dear colleague a
fond farewell, JON CORZINE can provide
that kind of leadership for New Jersey.
He can move that State to the very
forefront of the 50 States and make it
a shining example of what can be ac-
complished when all of us pull together
in order to enhance opportunity for
each and every one. I wish him the
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very best as he leaves this body and in
the years ahead.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, I
rise today to join my colleagues in
honoring a man I have come to know
as a colleague, a dedicated public serv-
ant, and a friend.

JON CORZINE is a shining example of
the American dream—of what one can
accomplish with hard work and the op-
portunity to obtain a good education.

Growing up in rural Illinois as the
son of a corn and soybean farmer and a
public school teacher, JON CORZINE
learned early in life the importance of
family, responsibility and service to
his community.

These are the values that led him to
serve his country as a member of the
U.S. Marine Corps Reserves—and over
the years, his strong values have guid-
ed his career in both in private indus-
try and public service.

JON CORZINE started his career on the
ground floor of American business. And
even as he worked hard and achieved
extraordinary success, he never lost
sight of his values.

When he served as chairman and
chief executive officer of Goldman
Sachs, he led that company from a pri-
vate partnership to a public offering.
At the same time, expanded the com-
pany’s philanthropic outreach efforts
to better serve people in need.

He continued that important work
here in the U.S. Senate, where he used
his political power to fight for people
without political influence. For the
last 5 years, he has been a tireless ad-
vocate or veterans, seniors, students,
women, children and families in New
Jersey and across our Nation.

Senator CORZINE and I were sworn
into the Senate on the same day—and
I served with him on both the Budget
Committee and the Banking, Housing
and Urban Affairs Committee. There,
we worked together to preserve funding
for programs that help our Nation’s
most vulnerable citizens—programs
such as Medicare and Medicaid, vet-
erans health care, and education.

We also worked together to lead the
fight to keep the security in Social Se-
curity.

His business expertise made him a
strong advocate for fiscal responsi-
bility. He fought to get the national
debt under control so we could preserve
and create opportunities for our Na-
tion’s young people—rather than sad-
dle them with the burden of our gov-
ernment’s debts.

He has lived the American dream and
continues to work hard to ensure that
others have a chance to live it too.

JON CORZINE is a thoughtful, hard-
working man who worked with his col-
leagues from both sides of the political
spectrum to do the right thing for the
people of New Jersey and this Nation.

I am honored to have him as a friend
and a colleague—and I wish him well in
his new role as Governor of New Jer-
sey.
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I add my comments, along with my
friends and colleagues in the Senate,
for someone who has become a personal
friend, as well as someone I admire
greatly and that we are going to great-
ly miss. New Jersey is very lucky to
have JON CORZINE coming in as Gov-
ernor of that great State.

Senator CORZINE and I have worked
together both on the Committee on the
Budget and on the Committee on Bank-
ing. I can say it is true what Senator
SARBANES said, that even though he sat
at the end of the table at the Com-
mittee on Banking and we were
squeezed in with our staff trying to
make sure we did not fall off the end of
the platform, I always knew when the
person at the end was about to speak
and ask his questions, there was going
to be silence in the room and tremen-
dous respect for what he was going to
say and concern about whether they
would be able to effectively answer his
questions, as the witnesses were an-
swering various questions concerning
finances.

To watch Senator CORZINE work has
been to watch an example of what we
want in public service. To see someone
who grew up in a small town—like I did
in Michigan—growing up in a small
town, serve his country in the Marines,
as so many of my colleagues have. I am
particularly proud of the people on the
Democrat side of the aisle who have
served in public service as it relates to
our Armed Services and continue to
bring that perspective and support
today.

But certainly Senator CORZINE is one
of them. And to go on to be so incred-
ibly successful in business, and then to
bring that expertise here on behalf of
the people of New Jersey to work with
all of us I think is an example of a tre-
mendously great American success
story. I am proud to have worked with
Senator CORZINE and look forward to
working with him as the Governor of
New Jersey.

I will simply echo my colleagues in
saying, when we talk about corporate
responsibility and accountability, Sen-
ator CORZINE and his expertise has been
there. Housing, public transit, home-
land security, his passion for Social Se-
curity, addressing so many different
issues that are important to people,
important to communities, important
to our democracy, have had the voice
of JON CORZINE.

So I congratulate you on your serv-
ice. I congratulate the people of New
Jersey on the public service that is to
come. And, mostly, I thank JON
CORZINE for his generosity of heart and
for his willingness to invest in so many
ways to better the community with his
own resources. This is someone who
has been incredibly generous and car-
ing and smart and compassionate and
dedicated to the right values that we
all care about deeply.

I know he is going to do an out-
standing job as Governor and that we
will all be better off for his public serv-
ice.
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With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. SALAZAR. Mr. President, I stand
here today to not only say thank you
but to congratulate the Senator from
New Jersey, the Governor-elect of New
Jersey, JON CORZINE.

For me, my whole life has been
touched by many people who have
helped me live the American dream.
But it is an American dream, too, that
has come with challenges in dealing
with the issues of poverty and in deal-
ing with the issues of racism.

There was a time in my life when I
thought anything was possible for any-
one in America. There was also a time
in my life when I thought there were
limitations placed on myself person-
ally that I could never overcome be-
cause of the history of racism and the
effects of poverty within my own life.

Notwithstanding the fact that I was a
proud son of that great generation of
World War II, soldiers who fought in
World War II, and steeped in the his-
tory of New Mexico and southern Colo-
rado, there were many people who,
when I decided to seek this position in
the Senate, thought that it could not
be done. There were many people who
brought up reason after reason why
this was not a place where I could
serve.

One of the people who disagreed with
those conclusions was JON CORZINE.
JON CORZINE told me that, yes, it was
possible to still believe in the Amer-
ican dream, that no matter what your
background is and no matter what your
economic circumstance might be, ev-
erything is still possible here in Amer-
ica. His inspiration and his vision and
his leadership contributed to my serv-
ing today in the Senate.

When I characterize my friendship
with JON CORZINE and look at him as a
person and as a leader, the words that
come to my mind are ‘‘an authentic
leader.” He is who he is. He is a very
successful businessperson, but he is the
kind of person whom we ought to have
in the Senate all of the time; that is,
people who care about our Nation and
the people whom we represent here
every day. He has put them and our Na-
tion ahead of his own self-interest.
That is the legacy that we now pass on
to New Jersey, the legacy that New
Jersey has grabbed for itself, as they
take him as the next Governor of New
Jersey.

I know he will continue to do great
things in New Jersey as the Governor
of that State, in the same way he has
done great things in the Senate—those
things my colleagues have spoken
about on the floor of the Senate today.

I wish him well, and I know his con-
tinued leadership is something we will
continue to see in the days and years
ahead.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Mr. President, it is a
privilege to be here today to say a few
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words about my colleague and friend,
JON CORZINE. He has honored this Sen-
ate and he has honored the people of
New Jersey with his service.

I did not know JON before he came
here. I heard about his campaign. I
heard about his success on Wall Street.
I, frankly, must confess, I did not know
what quite to expect. Having seen the
movie ‘“Wall Street,” I almost thought
that Michael Douglas would walk in
the door in a $3,000 suit and with expen-
sive accoutrements.

JON surprised us all because he is not
like that. He might have found his suc-
cess on Wall Street, but his values were
formed in the heartland of America and
in the U.S. Marine Corps. He believes
very deeply in values that are impor-
tant and central to our party and to
the people of this country: the notion
of opportunity for all and the notion
that this is a community, not just a
collection of individuals.

His service in this body has exempli-
fied those values and made us all ex-
traordinarily proud. I served with JON
on the Senate Banking Committee. As
the chairman and ranking member at
various times of the Housing and
Transportation Subcommittee, I was
familiar with all of JoN’s efforts in
making real progress on issues of im-
portance to the people of New Jersey
and the people of this country.

My friend and colleague, Senator
SARBANES, has pointed out some of
these, and I would like to, for the
RECORD, amplify again what JON has
done.

The Federal Housing Administration
Multifamily Housing Program provides
insurance to those seeking to build
multifamily rental housing. The pro-
gram has played a critical role in the
development of affordable multifamily
rental housing. However, as the cost of
building new housing has dramatically
increased in recent years, Federal mul-
tifamily mortgage insurance loan lim-
its have failed to keep pace with infla-
tion.

In 2002, Senator CORZINE led the way
to secure passage of a provision to
raise FHA multifamily loan limits by
indexing them to the annual construc-
tion cost index to ensure that the pro-
gram keeps pace with inflation.

In 2003, Senator CORZINE further im-
proved the FHA multifamily loan pro-
gram by securing passage of legislation
to boost those limits in high-cost com-
munities around the country.

Specifically, his legislation raised
the loan limits in high-cost areas to 140
percent of the statutory base limit and
by 170 percent on a project-by-project
basis.

These increases have been vitally im-
portant in the construction and reha-
bilitation of affordable rental housing
in high-cost States such as New Jersey
and my own State of Rhode Island
where the shortage of affordable hous-
ing has become a crisis.

JON recognizes that at the heart of
every family’s efforts to educate their
children, to find work, to hold work, is
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the need for safe and affordable hous-
ing. Senator CORZINE has been on the
vanguard of that effort. I salute him
for that.

He has also been particularly con-
cerned about housing for veterans. The
Veterans’ Administration Home Loan
Program provides access to home fi-
nancing for veterans who often, be-
cause of their time spent serving our
Nation, have not had the opportunity
to build up the credit they need to
qualify for a conventional mortgage.
Senator CORZINE’s legislation to in-
crease veterans® home purchasing
power, which became law as part of the
Veterans Benefits Improvement Act of
2004, raised the loan limits available
under the VA Home Loan Program to
allow veterans to obtain mortgages of
up to $333,700, the same level available
in the traditional mortgage market.

Finally, the Senator from New Jer-
sey has been a fierce advocate for mass
transit funding, not in his home State
of New Jersey but across this country.
He has been particularly effective,
though, in helping his home State.

Senator CORZINE was instrumental in
providing legislation to help build a
commuter rail tunnel under the Hud-
son River as part of the recently passed
Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy
for Users. The language that Senator
CORZINE included will expedite the pro-
posed rail tunnel under the Hudson
River and require the Federal Transit
Administration to sign a Full Funding
Grant Agreement with New Jersey
Transit that will provide the Federal
funding needed to complete the tunnel,
and in so doing not only will he assist
the people of New Jersey, but he will
assist the economy of this Nation,
since so much is dependent upon tran-
sit access through New Jersey to the
Eastern Seaboard, Boston, New York
and down to Washington.

We all are going to miss Senator
CORZINE immensely in the Senate, but
he is going forth now to a mission that
is equally important; that is, to serve
the people of New Jersey as their Gov-
ernor. I know he will be successful. And
I know those values of opportunity and
community and fairness and tolerance
and decency that exemplified his serv-
ice in the Senate will mark him as a
remarkable Governor for the State of
New Jersey.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Mr. President, knowing
JON CORZINE as I think I do, if he had
known he was going to have to sit
through all these speeches after he
spoke, he would have come down here a
lot later at night, I suspect, or cer-
tainly waited until we got out of town,
because that is the nature of this Sen-
ator, Governor to be.

I have listened to my colleagues and
I listened to his speech. He left us with
some important warnings, some impor-
tant pleas, which I hope colleagues will
take seriously. I would incorporate
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into my comments about JON all of the
things Senator SARBANES said. They
were a wonderful summary of what he
did and how he did it, his accomplish-
ments.

He did veterans, and he has been a
passionate advocate for public trans-
portation. He was instrumental in
housing. These are the sorts of signal
accomplishments you can measure,
which he can point to and colleagues
have, that define the few years he has
been here.

I say a word or two about the things
that helped push him in the direction
of accomplishing those goals. What has
always struck me about JON CORZINE
and the thing that has been singled out
in a number of comments made by my
colleagues is the quality of the person,
almost an improbable quality when
you measure it against the profession
he chose for so many years.

Maybe a comment about Wall Street,
certainly a comment that I know JON
CoORZINE would articulate any number
of different times in different ways,
that we don’t think of people tradition-
ally, with the obvious exceptions, a
Bob Rubin, some others. JON CORZINE
always kept, No. 1, a great sense of
idealism; No. 2, a very strong moral
compass that led him to always distin-
guish between right and wrong; and,
No. 3, an integrity about the approach
to public life that willingly disclosed
great wealth, willingly submitted him-
self to unbelievable attacks in order to
pursue a greater good. Most people
would shy away from that today. When
you talk to people in the private sector
today about running for office, they
are quick to say: Do that? Why would
I want to do that? Why would I want to
subject myself to that? Why would I
want to put myself through that scru-
tiny?

JON CORZINE has always been driven
by his sense that there is too much
missing in governance today, that
there is a bigger purpose than all of us
individually, a noble purpose in what
we are trying to achieve. He believes
unabashedly that Government can be
part of the solution, that Government
actually helps people. And unlike so
much of the rhetoric of the last years
that has attacked everything Govern-
ment does until you have a Katrina,
when you understand why you need it,
or until you see the potholes in the
streets and the bridges falling apart
and you begrudgingly acknowledge you
need it, JON always believes you need it
proactively. He understands the good it
can do.

Every one of us who has had the
privilege of being here for awhile was
impressed by that passion and moral
compass he brought to some of the
issues. When business people in Amer-
ica were abusing their trust, JoN
brought this extraordinary credibility
to that debate. There are huge provi-
sions, as Senator SARBANES will tell us,
and a great deal of guidance through
that process that came from this fresh-
man Senator.
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Likewise, with respect to Darfur, an
issue where the country ought to be
providing a sense of moral outrage, JON
doggedly and tenaciously pursued that
issue without grandstanding, without
trying to do it in a way that was sort
of hit and run. He stayed at it and got
the Senate ultimately to take some
measures, though never what we ought
to be doing, and the country has yet to
do what he knows and understands we
ought to be doing.

He always has had a sense of right
and wrong. The minimum wage, the in-
comprehensibility of us being a coun-
try where people can live out work val-
ues and you can’t live, and his sense of
injustice at giving a tax cut to people
such as him who have been blessed
with the fruits of great wealth, who un-
derstand that there is a different set of
priorities, a sense of outrage that we
would be cutting children off of Med-
icaid, and so on down the list.

I am thrilled, and I know when I was
privileged to be in New Jersey, I could
feel it in the people of New Jersey who
obviously were inundated with an on-
slaught of confusing and reprehensible
kinds of claims in the context of a
campaign, which we have seen too
much of, but he plowed through that,
because of that idealism and his sense
of purpose for the State. Those folks
are anticipating the same kind of ex-
citement that he said in his comments
he will bring to this new challenge.

The people of New Jersey have cho-
sen wisely. They are going to have a
leader who will do exactly what Sen-
ator SARBANES talked about. He has
the opportunity to make that State
one of the great laboratories in the
country, to do what we are unsuccess-
ful and unwilling to do too often at
this moment in our history here in
Washington. I almost envy him that
opportunity to grab the executive reins
and go out and do it. He is going to be
an exceptional Governor. He is going to
continue to have an impact on what
Congress chooses to do because of those
priorities that he sets in the State.

There is no question in my mind that
our caucus, which has looked to him
regularly as sort of the resident expert
on issues of fiscal, trade, Wall Street
matters, is going to miss that expertise
enormously.

I thank this Senator for his service
to us, to the country, and we look for-
ward to the service he will provide as
Governor of New Jersey.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, I rise to
wish Senator JoN CORZINE the very
best as he goes from service in this
body to become the next Governor of
the State of New Jersey. I have had the
privilege of serving with Senator
CORZINE on the Budget Committee. He
has been a valued member of that com-
mittee. He has made an extraordinary
contribution there, always thoughtful
and well informed. Senator CORZINE is
deeply respected by colleagues on both
sides. It is fair to say that no one on
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the Senate Budget Committee and no
one in this Chamber has a better un-
derstanding of financial markets or
economic issues than Senator JoON
CORZINE.

On the Budget Committee, Senator
CORZINE has warned repeatedly of the
risks of exploding deficits and debt. As
someone who has been extraordinarily
successful in the private sector, and as
someone who has displayed in the real
world a profound understanding of
what moves markets, Senator CORZINE
words have weight, especially when he
says to the members on the committee
and here on the Senate floor that we
are running unacceptable risks as we
run up the deficit and debt of the
United States. Senator CORZINE has
time after time alerted us to the risks
to the economy of higher interest rates
as a result of burgeoning deficits and
debt.

Senator CORZINE has told this body
and told the country that it is
unsustainable to double the foreign
holdings of our debt in 5 years. It is re-
markable and terribly unfortunate
that in 5 years, we have taken the ex-
ternal debt of the United States, which
was $1 trillion b years ago, to $2 trillion
today.

Mr. President, it took, as Senator
CORZINE has pointed out, 224 years to
run up a trillion dollars of external
debt, and that amount has been exceed-
ed in the last 5 years. Senator CORZINE
has said consistently and firmly that
these are risks that are being run that
have the potential to lead to a dra-
matic increase in interest rates, which
would have negative consequences—ex-
tremely negative consequences for the
American economy. It would threaten
economic growth, and has the potential
to put us into recession.

Mr. President, we have been fortu-
nate to have someone of JON CORZINE’S
character and wisdom serving with us
in the Senate. I am going to miss Sen-
ator CORZINE very much. He has been
such a strong member of the Budget
Committee—someone to whom we
could look for expertise that is highly
regarded by all Members of this Cham-
ber.

I know JON CORZINE will do a remark-
able job as Governor of the State of
New Jersey. As he leaves here, we wish
him well. I thank the Chair.

Mr. DAYTON. Mr. President, I also
want to join with my colleagues in
paying tribute to our departing Sen-
ator from New Jersey, Senator JON
CORZINE. I met him for the first time
when we were both sworn in on Janu-
ary 3 of 2001.

Even before that time, I knew of his
success but also his high caliber by vir-
tue of the fact that he was cochairman
of a great firm, Goldman Sachs, whose
previous contributions to the U.S. Gov-
ernment included John Whitehead,
Deputy Secretary of State under Presi-
dent Reagan, and Robert Rubin, the
Secretary of the Treasury under Presi-
dent Clinton. Senator CORZINE followed
in that tradition of very successful
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men who could do anything they want-
ed with their lives for the rest of their
lives but had chosen to commit them-
selves to public service.

It has been an honor and a privilege
and a pleasure to serve with Senator
CORZINE these last 5 years, to learn
from his own wisdom and experience as
it relates to so many matters affecting
the betterment of our country, and
then to watch him forego what would
have been a safe track and a relatively
easy reelection next year as a Senator
because he felt he could be of better
service to his fellow citizens from New
Jersey by acting as their Governor,
going through the rigors and ordeals of
another campaign, a challenging en-
deavor but where he sacrificed himself
and his own resources in order to give
greater service to the people of New
Jersey.

Our loss in the Senate with his depar-
ture will be a gain for his fellow citi-
zens from that State as he devotes full
time in New Jersey to their better in-
terests. I wish him well. We will miss
him. He will carry out even further the
great talents he has and his ability to
improve his State and our country.

I yield the floor.

Mr. REID. Mr. President, when the
Senate returns in January, we unfortu-
nately will be without one of the finest
Senators in this body. Senator JON
CORZINE will be moving to New Jersey
to serve as its Governor. I want to pub-
licly congratulate Senator CORZINE on
an impressive victory, and congratu-
late the people of New Jersey for mak-
ing an outstanding choice. Their gain
is the Senate’s loss.

JON CORZINE has been an exceptional
Senator largely because he is an excep-
tional person. It didn’t take Senator
CORZINE long to demonstrate to his col-
leagues his intelligence and his impres-
sive knowledge of a broad range of po-
litical and economic issues. But per-
haps even more important, he quickly
convinced members on both sides of the
aisle that he possessed a genuine de-
cency and humility.

JON CORZINE surely has one of the
most impressive resumes of any Amer-
ican anywhere. He has a remarkable
record of accomplishment, both in
business and public service. But suc-
cess never went to his head. And if you
are fortunate enough to meet him—no
matter who you are or what your place
in society—you can be sure that Sen-
ator CORZINE will treat you with re-
spect. He is sincere. He listens. And
he’s humble. Its almost impossible not
to like JON CORZINE.

When Senator CORZINE came to
Washington just 5 years ago, it didn’t
take him long to earn both the admira-
tion and the affection of his colleagues.
But he wasn’t just a nice, smart guy.
He also worked on behalf of the citi-
zens of New Jersey and the Nation like
there was no tomorrow. And it didn’t
take long for him to make his mark.

Soon after coming to the Senate,
Senator CORZINE played a critical role
in efforts to respond to widespread
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abuses at corporations like Enron. At
the time, Congress needed someone
who understood corporate America and
who could help find balanced solutions
that made sense. JON CORZINE stepped
to the plate and helped develop one of
the most important corporate reforms
in American history. That legislation,
known as Sarbanes-Oxley, may not
bear his name, but it surely bears his
mark, and all Americans owe him a
great debt of gratitude for his con-
tribution.

Senator CORZINE’S economic exper-
tise also helped him become a real
leader on budget and fiscal issues.
Since coming to office, he has been an
outspoken advocate for fiscal responsi-
bility and a leading defender of Social
Security. In the last Congress, he head-
ed the Senate Democratic Task Force
on Social Security, where he developed
the case against privatization long be-
fore the issue was in the headlines.
Democrats stopped the administra-
tion’s misguided attempt to privatize
Social Security dead in its tracks this
year. Senator CORZINE’s efforts last
year laid the groundwork for much of
what we were able to accomplish.

Senator CORZINE also has taken up
another important cause that still fails
to attract sufficient attention: the
genocide in Darfur. After prior mass
murders abroad, such as the one in
Rwanda, many Americans looked back
with regret at our Nation’s failure to
act. Yet today, in the midst of another
terrible genocide, the U.S. response is
again woefully and tragically inad-
equate. JON CORZINE has personally
gone to Darfur and has worked hard to
focus the Nation’s attention on this
crisis. It has been a thankless task
with no apparent political benefits. For
his willingness to pursue this moral
cause, he deserves real credit from
every American. It will be incumbent
on all of us to remain focused on this
terrible tragedy after he leaves.

Another cause of great importance
on which Senator CORZINE has taken
the lead is the effort to prevent ter-
rorism at chemical plants. As Senator
CORZINE has told us repeatedly, there
are more than 100 chemical facilities
around our Nation where a terrorist at-
tack could endanger more than a mil-
lion people. Unfortunately, security at
too many of our plants is grossly inad-
equate. Senator CORZINE recognized the
importance of addressing these secu-
rity risks now before a catastrophe oc-
curs. Each of us has a responsibility to
push forward on this issue he has
pushed so tirelessly.

I could go on about the many other
issues on which Senator CORZINE has
taken a lead from protecting prescrip-
tion drug benefits of New Jersey sen-
iors to promoting financial literacy to
preserving our environment, blocking
cuts in student aid and protecting
workers against unsafe conditions. In
his relatively short time in the Senate,
Senator CORZINE has been one of our
most active Senators and he has had an
impact on a surprisingly broad range of
issues.
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I also want to take a moment on be-
half of the Senate Democratic caucus
to publicly thank Senator CORZINE for
his work in the last Congress as head of
the Democratic Senatorial Campaign
Committee. Senator CORZINE had a
tough Job and was dealt a tough hand.
But he worked extremely hard, as he
always does, and he did an excellent
job.

Let me also express my appreciation
to Senator CORZINE for selecting an
outstanding member of Congress to re-
place him. While we will miss Senator
CORZINE greatly, BOB MENENDEZ is
going to be an excellent Senator for
New Jersey. It is a credit to Senator
CORZINE to have chosen such a talented
and committed public servant, who I
am confident will not only represent
New Jersey well but will also help this
body better represent the great diver-
sity of our Nation.

Now Senator CORZINE moves from
Washington to Trenton, where he will
take on some very difficult challenges.
But, nobody should ever underestimate
JON CORZINE. The people of New Jersey
have selected a man who not only has
extraordinary talent but someone who
always give it everything he has. I
know he will serve them well and I
know at the end of the day, he will re-
main what he is today: a kind, humble,
and principled person who represents
the very best of our Nation.

Mr. DURBIN. Mr. President, I just
left a small farewell party for my col-
league, JON CORZINE of New Jersey. He
is, of course, leaving the Senate in a
few days to become Governor of the
State of New Jersey. Congressman BOB
MENENDEZ will be appointed to fill his
vacancy and stand for election in about
a year.

I am going to miss JON CORZINE for a
lot of reasons. First, we have a lot in
common. JON was born and raised in
the small town of Willy Station, which
is just a few miles away from the bus-
tling metropolis of Taylorville in
Christian County, IL, just a few miles
from where I live. I know a little about
the Corzine family today, and I sense
what his upbringing was all about. He
grew up on a farm, with a dad who
raised corn and soybeans. It was not a
comfortable and wealthy existence, but
it was a great upbringing. He was
raised in the Midwestern tradition of
working hard. He started at age 13 with
his first job. He worked his way
through college, going to the Univer-
sity of Illinois where he was a walk-on
on the basketball team. He has assured
me time and again he was no superstar.
But the fact that he did that and
served in the Marine Corps and went on
to the University of Chicago for a mas-
ter’s degree in business tells me he is a
person who had a good work ethic—not
only that but a great deal of talent.

JON’s career took him to the highest
levels in the business world. He was a
partner at Goldman Sachs at the age of
33. He was cochair and co-CEO of that
investment banking giant at the age of
50. He started there fetching coffee for
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his superiors. He came up not only
quickly but the right way. When he
was first running, I remember reading
accounts in the New York Times about
what kind of a CEO he was. He knew
the elevator operator’s name, and he
would go to the mailroom and talk to
the workers there and try to provide fi-
nancial assistance so that workers
could go on to earn a college degree.

That is the same JON CORZINE I came
to know in the Senate, a very caring
and compassionate individual in so
many different ways. He would fight
tooth and nail for things he believed in,
and he would also pick causes that
were not quite that popular and put all
of his energy and skill at work on them
as well.

I can recall the terrible genocide in
Dafur and how he made that his issue.
Time and again, he came to the floor of
the Senate to remind all of us about
that tiny country on the other side of
the world and the people being op-
pressed there. That is JON CORZINE.
Time and again, he showed us that you
could be both financially successful in
life and not lose your bearings when it
came to good moral conduct and good
values.

When I think about his heroes in life,
I share many of them. He used to talk
about Paul Douglas, the first man I
worked for in the Senate as a college
intern. Paul Douglas was from the Uni-
versity of Chicago faculty, and he was
a person who inspired many of us, not
only because he worked hard and did
his best to speak for the common man,
but because he was all over the State
appreciating the variety of life you can
find in Illinois. Then, of course, was his
successor and protege, Paul Simon,
whom I was honored to succeed in the
Senate, also a friend of JON CORZINE’S.
So we had the Paul Douglas and Paul
Simon connection. And, of course, the
admiration JON CORZINE had for them
said it all.

When I look back at these heroes of
JON CORZINE, I realize that we have
that much in common—our Illinois
roots and a lot more. We come from the
same place. We share many of the same
values. We fought on the same side of
many of the same battles. We share
many of the same heroes. Like JON
CORZINE, I admired Senators Douglas
and Simon. I had the privilege to know
and work with them. Paul Douglas
helped design Social Security. JoN
CORZINE helped to save it. Like Paul
Douglas, JON CORZINE is a brave cham-
pion of civil rights, economic justice,
and the environment. Like Paul Doug-
las, JON CORZINE is unafraid to speak
his mind for the good of the country.

All in all, I am certain that Paul
Douglas and Paul Simon would approve
of the short, though important, Senate
career of JON CORZINE. They would
thank him, as we all do, for fighting
hard and well for people and values of
this great Nation. I will miss JON
CORZINE. The people of New Jersey
have made a wise choice. He will be a
good, thoughtful, compassionate leader
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of their great State. I look forward to
working with him for many years to
come for the values that we share.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, I want
to share my thoughts about JON
CORZINE. He had a great record at Gold-
man Sachs. I didn’t really know he was
a farm boy. That is something Senator
DURBIN added to the mix. I think I had
heard that but had forgotten it. He was
successful in the financial world in an
extraordinary way. He was a marine.
Of course, every marine I have known
has been shaped by that, and I believe
Senator Zell Miller wrote a book say-
ing that everything he ever needed to
know he learned in the Marine Corps,
or something to that effect.

JON CORZINE has been an active Mem-
ber of the Senate. I remember the time
we spent together in Montgomery, AL,
on a civil rights trip. We were at the
church that Martin Luther KXing
preached in on Dexter Avenue, the Dex-
ter Avenue Church. We had a discus-
sion at that time about Rosa Parks,
whom we have just honored and who
recently passed away. At that very
site, Martin Luther King led the efforts
of the bus boycott that ended the con-
cept that a person must go to the back
of the bus because of the color of their
skin. JON CORZINE didn’t have to go to
Montgomery, but he was interested in
those issues and he believed strongly in
equality and civil rights.

Senator CORZINE has been a strong
advocate for the Democratic Party and
its principles, heading its campaign
committee. We didn’t agree on those
issues, but he was always courteous
and professional. I cannot remember a
single harsh word that we have had. In
fact, I cannot remember him having a
harsh word with any other Senators.

I have enjoyed the opportunity to
know JON CORZINE and to gain respect
for him. I wish him every success as
Governor of the important State of
New Jersey. That will be a challenge,
but he has the gift and ability nec-
essary to be successful in that job.

Mr. LEAHY. Mr. President, I rise
today to congratulate and bid farewell
to my friend and colleague, JON
CORZINE.

Our world has changed quite dras-
tically since JON first joined the Sen-
ate. It has been an honor to work with
him on the many issues we were forced
to confront following the terrorist at-
tacks of September 11, 2001. We will
miss JON’s leadership and determina-
tion on behalf of his constituents in
New Jersey and the American people.

While JON has served in the Senate
for a relatively short period of time, he
leaves an important legacy of leader-
ship on issues ranging from protecting
our homeland to crafting legislation
that stabilized our financial markets.

Rarely in this body does one Senator
see the enactment one of their first
bills introduced as a freshman Member.
But JoN did just that when he called
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for mandatory Federal standards to
protect our Nation’s chemical plants
and saw that become law.

When the entire corporate and finan-
cial community was rocked by perva-
sive accounting scandals, JON was in-
strumental in crafting extraordinary
changes to accounting oversight that
stabilized confidence in our markets
when they were teetering. He recog-
nized that Americans were at risk, and
he worked tirelessly on their behalf, a
legacy that will last well past his last
day here in the Capitol.

JON also brought to the Senate an ap-
preciation of open and accountable
Government. He saw security and ac-
countability as going hand in hand, a
way for citizens to know what their
chosen representatives are doing to en-
sure the health and safety of their own
neighborhoods and communities. He
recognized the need to balance the
ever-changing need for security with
the everlasting principles of openness
that make our democracy the strong-
est in the world. I was pleased to work
with him to protect the Freedom of In-
formation Act which the current ad-
ministration has sought to weaken at
every turn of the road.

As further testament to JON’s leader-
ship and determination, he will cer-
tainly be remembered for his work to
secure an end to the terrible genocide
that the world has witnessed in west-
ern Sudan. As the ranking member of
the Foreign Operations Subcommittee,
I can personally attest that JON repeat-
edly brought the reality of this terrible
tragedy to the attention of all of us. He
knew that the solution would not be
Democratic or Republican. Instead, he
reached across the aisle, demanded a
call for action, and spoke eloquently
for those without a voice.

I will miss my friend JON CORZINE
here in the Senate. I have enjoyed the
time we shared working together in
this body. Marcelle and I wish him all
the best as he moves on to the new and
exciting challenges that await him in
Trenton. His service to the American
people in the United States Senate has
been selfless. His departure is a loss for
the United States Senate but a great
gain for the citizens of New Jersey.

Mr. JOHNSON. Mr. President, I rise
today to pay tribute to my colleague,
Senator JON CORZINE, who is leaving
the Senate and will be sworn in as the
Governor of New Jersey on January 17,
2006.

I have greatly appreciated working
with Senator CORZINE during his time
in the Senate. We have served together
on the Banking, Housing and Urban Af-
fairs Committee, the Energy and Nat-
ural Resources Committee, and the
Budget Committee. His depth of knowl-
edge and experience will be missed on
these committees, and in the Senate as
a whole.

While Senator CORZINE will be con-
tinuing in public service, he has al-
ready had a long and distinguished ca-
reer. After serving in the Marine Corps,
he received an MBA from the Univer-
sity of Chicago and began working in
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the private sector, rising to be the co-
chief executive officer at Goldman
Sachs. He decided to enter public serv-
ice and was elected to the Senate in
2000 where he has worked tirelessly on
behalf of the people of New Jersey. In
November, Senator CORZINE was elect-
ed to be Governor of New Jersey and I
am confident he will continue his out-
standing public service work in this
new position.

I am very pleased that while he
served in the Senate, Senator CORZINE
had the opportunity to visit my home
State of South Dakota in 2002 during
my re-election campaign. The trip gave
him the opportunity to experience the
beauty and friendliness of South Da-
kota, and I know that those who met
Senator CORZINE were very impressed
with him and pleased that he had vis-
ited the State.

Once again, I would like to thank
Senator CORZINE for his extraordinary
service in the Senate and wish him the
very best on his new challenges and op-
portunities as Governor of New Jersey.

Mr. WYDEN. Mr. President, I rise to
say a word or two about our good
friend Senator CORZINE, who will be
leaving the Senate to assume the gov-
ernorship of New Jersey.

What I would like to do—because 1
have heard a lot about Senator CORZINE
and his background in Illinois today—
is to talk about when I saw him in ac-
tion for the first time. It was when the
Senate was working on the post 9/11
airline relief legislation. A lot of us
were very troubled about how that
ought to be done. We were sympathetic
to the needs of the airlines after 9/11
but concerned about the very large
sums of money that were going to be
directed to one sector of our economy
when many of our important economic
sectors were hurt after 9/11; in that pe-
riod when our country suffered trag-
ically in New York but where there
were economic ramifications across the
country.

That legislation would not have
passed if Senator CORZINE, along with
help from our former colleague, Sen-
ator Fitzgerald, had not stepped in and
figured out how to deal with the fi-
nancing in a responsible way that pro-
tected taxpayers while providing some
help to the airlines. Senator CORZINE
took out a sharp pencil, using the ex-
pertise he had acquired in his years at
Goldman Sachs and throughout his
training in finance, and figured out
how to make sure there was not a bail-
out in effect for just one sector that
would have taxpayers holding the bag
and was sensitive to the needs of all
concerned.

I was struck, as I watched him deal
with that airline legislation, how in
this individual a combination of com-
passion, fairness, and intelligence
worked in a very quiet and dignified
way to bring together different parties,
different Senators who had widely di-
verse views, and tackled an issue of
great importance.

I think that is exactly what he is
going to do when he assumes the Gov-
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ernorship of New Jersey. He is going to
bring exactly that combination of fair-
ness, compassion, and brains, always
done in a kind of low-key, understated
way. I believe the people of New Jersey
will benefit as they have in his service
here in the U.S. Senate.

We hope Governor CORZINE will come
to Oregon because he has expressed an
interest in looking at some of our inno-
vative approaches, particularly in the
area of health care and the environ-
ment. We wish him well and know he is
going to have a very distinguished ca-
reer as the new Governor of New Jer-
sey.

I yield the floor.

Mr. PRYOR. Mr. President, I rise
today to pay tribute to the career of
my colleague Senator JON CORZINE of
New Jersey. This institution has bene-
fited greatly from his presence, and the
people of New Jersey can be proud that
such an energetic and compassionate
man will continue to serve them as
their new Governor.

Senator CORZINE is a man that knows
how to be successful, whether as a lead-
er in the field of investment banking or
as a champion on behalf of the interest
of working families as a U.S. Senator.
His commitment to public service is
commendable, and he has set a positive
example for his fellow lawmakers when
it comes to establishing the right pri-
orities for Government. His philosophy
is one of inclusion, which seeks to en-
sure that no American is left out of the
enterprise of this great Nation.

I am particularly grateful for Sen-
ator CORZINE’s work on the Banking,
Housing and Urban Affairs Committee.
His was an early voice for revamping
the laws governing corporate account-
ing practices, long before the events of
WorldCom and other accounting scan-
dals destroyed the savings of thousands
of loyal employees and shareholders,
tarnishing the reputation of corporate
America. Before, during, and after the
debates that produced the landmark
Sarbanes-Oxley corporate account-
ability legislation, Senator CORZINE
was there with the knowledge and en-
ergy to provide much needed solutions
to a serious problem. He has also cham-
pioned many other inventive policies
to tackle our Nation’s problems, in-
cluding his “Kid’s Account’ lifetime
savings plan, his work to protect indi-
viduals from identity theft, and his ini-
tiatives to promote financial literacy
for all Americans.

In addition to finding creative solu-
tions to the financial problems that
our country faces, Senator CORZINE has
also been a reliable defender of public
education, affordable health care and
prescription drugs, and support for our
men and women in uniform. As a mem-
ber of the Senate Budget Committee,
he has championed the priorities of ev-
eryday, working Americans time and
again. He consistently opposed the fis-
cal policies that have led our Nation to
such a dangerous budget deficit, choos-
ing instead to vote for sound economic
and social policies that would keep
America strong and healthy.
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I wish my colleague from New Jersey
the best of luck as he enters into this
new chapter in his public life. His pres-
ence will be missed but his work on be-
half of working Americans will not be
forgotten.

Ms. MIKULSKI. Mr. President, I rise
today to pay tribute to a great Senator
and the Governor-elect of New Jersey,
JON CORZINE. While Senator CORZINE
has only been in the Senate for 5 short
years, he has made an indelible mark
on our Nation and on his Senate col-
leagues, myself included. I have had
the opportunity and pleasure of serving
with Senator CORZINE on the Senate In-
telligence Committee, seeing firsthand
his patriotism, his dedication to our
Nation, and his work ethic.

Senator CORZINE has been an invalu-
able resource here in the Senate, espe-
cially as we confronted the corporate
scandals of recent years. With his ex-
pertise as the former CEO and chair-
man of Goldman Sachs, we looked to
Senator CORZINE during the reform
process. He stepped up to the chal-
lenge, helping push through sweeping
changes in our Nation’s corporate gov-
ernance. I know that he is proud of this
accomplishment, and our Nation is bet-
ter for his efforts.

While Senators come to Washington
to represent their States, their actions
have consequences for every American
citizen. America has been well served
by having JON CORZINE in the Senate
and I know that the citizens of New
Jersey could not have chosen a better
man to serve as their Governor. He will
bring not only his work ethic and intel-
lect, but a unique blend of Government
and corporate experience to bear on the
challenges facing New Jersey.

I have been proud to call Senator
CORZINE my colleague, and I congratu-
late him on his election. I also want to
wish him luck on the new responsibil-
ities he takes on and the new chal-
lenges he will face. Senator CORZINE,
you will be missed.

Mr. AKAKA. Mr. President, I rise to
join my colleagues in thanking the
gentleman from New Jersey, Senator
JON CORZINE, for his service to the peo-
ple of the Garden State and the rest of
our country. My colleague and friend
brought his extensive experience from
corporate America to bear on the busi-
ness that we conduct here, and our
country greatly benefitted from his ex-
pertise.

I enjoyed working with Senator
CORZINE during the time when I served
on the Banking Committee. Under the
leadership of Ranking Member SAR-
BANES, we shored up corporate govern-
ance through the enactment of Sar-
banes-Oxley—the influence of which
has been felt in corporate boardrooms,
and even nonprofit boardrooms, across
America.

The Senate and the Congress will es-
pecially miss the dedication of our col-
league in the effort to promote eco-
nomic and financial literacy. Senator
CORZINE has been a stalwart in working
with me, and Senators SARBANES,
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STABENOW, ENZI, ALLEN, and others, to
bring to light the need to reverse eco-
nomic and financial illiteracy in our
country.

Senator CORZINE has been an impor-
tant ally in supporting several of my
initiatives in this area, including an-
nual efforts to secure and increase
funding for the Excellence in Economic
Education Act for grades K through 12;
efforts to work on college campuses
through the College Literacy in Fi-
nance and Economics or LIFE Act, S.
468; and annual resolutions designating
April as the month for highlighting the
need for financial literacy.

I have been a proud cosponsor of his
initiatives in this area, S. 923, S. 924,
and S. 925. The TANF Financial Edu-
cation Promotion Act, S. 923, requires
a State to specify how it intends to es-
tablish goals and take action to pro-
mote financial education among par-
ents and caretakers receiving Tem-
porary Assistance for Needy Families
assistance. The Education for Retire-
ment Security Act, S. 924, authorizes
grants for financial education pro-
grams targeted toward mid-life and
older Americans, including striving to
increase financial and retirement
knowledge and reduce individuals’ vul-
nerability to financial abuse and fraud.
Finally, the Youth Financial Edu-
cation Act, S. 925, authorizes grants to
State educational agencies for the de-
velopment and integration of youth fi-
nancial education programs for stu-
dents in elementary and secondary
schools, as well as a grant to establish
and operate a national clearinghouse
for instructional materials and infor-
mation regarding model financial edu-
cation programs and best practices.

It is clear that my colleague from
New Jersey cares about giving people
access to additional tools that can help
them make decisions about credit and
debt management, spending and sav-
ing, and essential choices in a world of
limited resources, in addition to help-
ing increase their financial acumen so
as to avoid being taken in by predatory
credit offers and unscrupulous mar-
keting. I commend him for taking this
broad view, and wish him and his fam-
ily well as he goes on to lead the Gar-
den State as its Governor.

Mrs. LINCOLN. Mr. President, today
I rise to pay tribute to my friend and
colleague Senator and now Governor-
elect JON CORZINE. With his election to
the Senate in 2000, JON CORZINE has
been a source of wisdom and a great
friend to me and to many of my col-
leagues.

JON CORZINE was elected to the Sen-
ate after serving as cochairman and
cochief executive officer of the invest-
ment company Goldman Sachs. During
his time in the Senate, he has focused
on serving the State of New Jersey, ap-
plying his financial expertise to major
economic and regulatory issues and
pushing a forward-looking, progressive
agenda.

Senator CORZINE has pursued new
safeguards to protect chemical facili-
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ties against terrorist attack, intro-
duced legislation to improve access to
education and health care, fought for
stronger environmental policies, and
lead the effort in Congress to crack
down on corporate abuse.

The Senate recently adopted Senator
CORZINE’s resolution declaring the need
for new safeguards at the Nation’s vul-
nerable chemical plants. He also se-
cured Federal funding toward the con-
struction of a second railroad tunnel
underneath the Hudson River, long
sought by New Jersey’s congressional
delegation, and won Federal support
for a wide variety of community and
economic development projects
throughout the State of New Jersey.

On a more personal note, it has been
a great pleasure for me to work with
such a gifted and dedicated public serv-
ant. He has never hesitated to put the
people of New Jersey and the people of
this Nation first. The people of New
Jersey have made a wise choice in se-
lecting Senator CORZINE to be the chief
executive of their great State. He will
take the same enthusiasm and profes-
sionalism to the Governor’s mansion
that he has exhibited here in the Sen-
ate.

I wish him well in his new respon-
sibilities. I know that he will be a ben-
efit to the people of his home State of
New Jersey. We will miss his passion
and insight here in the Senate. But our
loss will be the people of New Jersey’s
gain. Farewell and Godspeed.

Mr LEVIN. Mr. President, although
we will miss him greatly in the Senate,
I join my colleagues in congratulating
Senator JON CORZINE on his election as
Governor of New Jersey. It has been a
pleasure to serve with JON on the Intel-
ligence Committee and to work with
him on issues of corporate account-
ability. He has been a strong and deter-
mined leader here, and I know he will
continue to make the people of New
Jersey proud in his new position.

JON CORZINE has led a distinctly
American life. He grew up on a family
farm. He served his country in the Ma-
rine Corps Reserves. He had extraor-
dinary success in business as a self-
made man. And he has continued to
serve his country in public life, first as
a Senator and soon as a Governor. JON
loves America and fights for what he
believes is best for our people.

In the Senate, JON has used the fi-
nancial expertise he gained at Goldman
Sachs to become a singularly credible
voice for corporate reform. He was a
driving force on the landmark Sar-
banes-Oxley legislation, which cracked
down on corporate abuses such as those
that led to the Enron and WorldCom
scandals. He has been a leader on
strengthening oversight of the mutual
fund industry and on protecting the fi-
nancial privacy of Americans. JON has
also been at the forefront of promoting
financial literacy, so that Americans
can manage their personal finances
wisely.

Working with JON on the Intelligence
Committee, I have seen JON’s piercing
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mental acumen and commitment to
protecting our country. Following the
September 11 attacks, which took a
heavy toll on his State, JON recognized
the weakness of our system of chemical
plant security. He seized that issue and
did not let go. In October, Congress fi-
nally passed mandatory security re-
quirements at chemical plants based on
JoN’s work. That this necessary im-
provement in our security will be sub-
stantially improved is due to his tenac-
ity.

On every issue, JON has been out-
spoken in support of policies that ben-
efit working Americans. He has fought
for universal health care, for expanded
student aid, and for full funding for
education programs. JON has also been
a passionate voice for human rights
around the world. Just last month, the
Senate approved the Darfur Peace and
Accountability Act, which JON spon-
sored with Senator BROWNBACK, to help
stop the genocide in the Sudan.

During his short time in the Senate,
JON CORZINE has made a big impact.
His is a unique voice that will be per-
sonally missed. I join my colleagues in
saluting JON on his election as Gov-
ernor and in wishing him well in his
new position.

Mr. FEINGOLD. Mr. President, I am
proud today to join in honoring JoN
CORZINE and congratulating him on his
outstanding service here in the Senate.
I have had the pleasure of working
with him for 5 years and have found
him to be a tremendous ally on a num-
ber of issues, as well as a great friend
and colleague.

This Senate has benefited enor-
mously from his hard work and com-
mitment since he came to this body in
2001. I have served with him on both
the Foreign Relations and the Budget
Committees, and I have seen him work
diligently and effectively, with mem-
bers from both sides of the aisle, and
always in the best interests of the
American people.

Senator CORZINE has led the effort to
stop the ongoing violence in Darfur
with the bipartisan Darfur Peace and
Accountability Act of 2005, of which I
am a cosponsor. I applaud his efforts in
this area, as well as his work to reaf-
firm support for the Convention on the
Prevention and Punishment of the
Crime of Genocide. This is a critically
important legacy as the world faces the
tragedy in Sudan. There has never been
a more important time for the U.S. to
recommit itself to ending the crime of
genocide, and Senator CORZINE has
taken a lead role in that effort.

We have also worked together on
issues of great concern to us both—ra-
cial profiling and the death penalty. On
both these issues, Senator CORZINE has
been a courageous voice for justice and
fairness. He has been steadfast in his
efforts to ban racial profiling, a prac-
tice that runs contrary to the funda-
mental American value of equal treat-
ment under the law. And he has been
just as dedicated in focusing attention
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on the glaring flaws in the administra-
tion of capital punishment, and in call-
ing for a thorough, nationwide review
of the death penalty.

Finally, I want to say that I am deep-
ly grateful for Senator CORZINE’S sup-
port for the amendments I offered dur-
ing the Senate’s consideration of the
PATRIOT Act in October of 2001. I was
proud to have his support that night,
and I have been proud to work with
him as a cosponsor of the SAFE Act. I
can’t think of a better time to thank
him for his work to protect Americans’
freedoms than today, in the midst of a
fight to make reasonable changes to
the PATRIOT Act.

JON CORZINE has earned the utmost
admiration and respect during his time
in the Senate. I will miss him as a col-
league and friend, but I am so glad that
he will continue to serve the people of
New Jersey with such dedication and
integrity. I have no doubt that he will
be an outstanding Governor, and that
he will continue to be a national leader
on the issues to which he was so com-
mitted in the Senate.

So today I join my colleagues in
thanking Senator CORZINE for his work
in this body. He is a great public serv-
ant and a good friend. I wish him all
the best.

Mr. LIEBERMAN. Mr. President, it is
my honor today to pay tribute and bid
a fond farewell to my colleague and
friend Senator JON S. CORZINE of New
Jersey. Senator CORZINE as we know
will be leaving the Senate next month
to serve as New Jersey’s Governor, and
before he leaves us to begin what I can
only be certain will be a wildly suc-
cessful and innovative tenure as New
Jersey’s chief executive, I thought it
appropriate to take the time to cele-
brate not only Mr. CORZINE’s fine serv-
ice in the Senate but his inspiring life
story as well.

In many ways, JON CORZINE’s life is
an example of the American dream ful-
filled. Mr. CORZINE was born on New
Year’s Day, 1947, and grew up on his
family’s farm in Willey’s Station, IL.
His father ran the farm and sold insur-
ance; his mother was a public school
teacher. Through his own hard work
and that of his family, Mr. CORZINE at-
tended the University of Illinois at Ur-
bana-Champaign, where he graduated
Phi Beta Kappa in 1969. After grad-
uating college, Mr. CORZINE served his
country by enlisting in the U.S. Marine
Corps Reserves, and he continued in
the Reserves until 1975, rising to the
rank of sergeant in his infantry unit.

After Senator CORZINE’s Active Duty
was up, he began what would become a
long and successful career in the fi-
nance sector. His first job was with the
Continental Illinois National Bank in
Chicago, where he worked as a port-
folio analyst. At the same time, Mr.
CORZINE began taking night classes at
the University of Chicago’s Graduate
School of Business, where he received
his MBA in 1973.

In 1975, after working briefly at a re-
gional bank in Ohio, Mr. CORZINE was
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recruited to go to work for the New
York investment firm Goldman Sachs
as a bond trader, beginning what would
be a meteoritic rise through the com-
pany’s ranks. After only 5 years, Mr.
CORZINE was named a partner in the
firm. In 1994, Mr. CORZINE became both
the firm’s chairman and chief execu-
tive officer. Through hard work, Sen-
ator CORZINE rose from his family’s
farm in rural Illinois to being the chief
executive officer of a New York invest-
ment firm.

But the story doesn’t end there for
Mr. CORZINE had a very successful ten-
ure at the helm of Goldman Sachs.
When he took over in 1994, the proud
and respected firm was in a period of
some decline. But Mr. CORZINE and his
team turned the company’s fortunes
upwards. During his 5 years as chief ex-
ecutive, Mr. CORZINE also oversaw the
firm’s successful transition from a pri-
vate partnership to a public company.

While serving as chief executive, Mr.
CORZINE also demonstrated a passion
for public service. Under his leadership,
Goldman Sachs was a strong corporate
citizen, expanding its community out-
reach and philanthropic programs. Mr.
CORZINE also chaired a Presidential
commission that studied how capital
budgeting could be used to increase
Federal investment in education.

It is this commitment to public serv-
ice that I saw JON CORZINE bring to his
work in the Senate everyday. Elected
in 2000 by the people of New Jersey,
Senator CORZINE has been a tireless ad-
vocate for corporate accountability,
helping co-author the Sarbanes-Oxley
Act, and has worked to protect our en-
vironment, where he has been a stead-
fast ally in the fights to prevent drill-
ing in the Arctic National Wildlife Ref-
uge and to tackle climate change. On
the international front, Senator
CORZINE has sponsored the Darfur Ac-
countability Act, an act I am proud to
cosponsor, which seeks to address the
terrible genocide currently occurring
in the Darfur region of Sudan.

What I will remember most about
Senator CORZINE’s tenure is his com-
mitment to strengthening our Nation’s
homeland security. Having worked
with Senator CORZINE on several home-
land security issues, I know firsthand
that he was determined to do every-
thing in his power to protect the Amer-
ican people from another terrorist at-
tack. Senator CORZINE and I worked to-
gether in passing legislation that cre-
ated the 9/11 Commission, whose serv-
ice to the American people we are all
well aware of. In addition, Senator
CORZINE has been a leader in legislative
efforts to increase security at our Na-
tion’s chemical plants, which remain
vulnerable to attack. Senator CORZINE
crafted strong legislation aimed at pro-
tecting these facilities, and I remain
hopeful that Congress will act on this
area of great vulnerability. I will con-
tinue to be inspired by the dedication
Senator CORZINE applied to this crit-
ical issue.

Let me end my statement, Mr. Presi-
dent, by taking the time to thank JON
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CORZINE for his service in the Senate. I
wish him, his wife Carla Katz, his
daughter Jennifer, and his two sons,
Josh and Jeffrey, nothing but the best
for the future, and I look forward to
seeing the fine things I know he will
continue to do for the people of New
Jersey, now as their Governor. Once
again, thank you, JON CORZINE.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I rise
to speak briefly about our colleague
Senator JON CORZINE, congratulate him
on his recent election as Governor of
New Jersey, and also thank him for his
great contribution to the Senate and to
the entire country during the time he
served here.

JON came to the Senate from a very
successful career on Wall Street. We
are all aware of that. He came here for
the best of reasons: his desire to make
a difference, to improve the situation
of average Americans in this country,
to see that this country pursued an
economic course that created oppor-
tunity and jobs for the people he rep-
resented in New Jersey and throughout
this country.

On economic issues, I think all of us
in the Senate came to believe—I cer-
tainly did—that no one was better able
to read the tea leaves about what was
happening economically in this coun-
try, what was happening in the various
economic statistics which come out
each week, than JON CORZINE. He could
understand the economic circumstance
we continue to struggle with in this
country and the impact it is having on
the lives of average Americans.

While he has been here, he has dem-
onstrated a passion for fairness to all
in our society. He has not been a rep-
resentative of Wall Street. He has been
a representative of the great mass of
the American people. He has looked to
raise the standard of living of all
Americans and lift all boats. We all
owe him a debt of gratitude for that
passion he has brought to this job.

I serve as the ranking Democrat on
the Senate Energy and Natural Re-
sources Committee. We have been very
fortunate that JON has served on that
committee as well. He has been an ac-
tive participant in the writing of en-
ergy legislation, which we passed ear-
lier this year. He made a great con-
tribution in that legislation. In short,
JON has had a very distinguished career
in the Senate. I am confident he will
have a very distinguished career as
Governor of New Jersey and will have a
very long and successful career in pub-
lic life.

Again I congratulate him on his vic-
tory. I thank him for his service and
his friendship, and I look forward to
opportunities to work with him again
in his new capacity as Governor of New
Jersey.

I yield the floor.

Mrs. CLINTON. Mr. President, I wish
to take this opportunity to say fare-
well to the distinguished Senator from
New Jersey, Mr. JoN S. CORZINE. In
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January, he will resign his seat, bound
for greener pastures. While he will be
missed tremendously in this Chamber,
I know that, as Governor, he will serve
the people of New Jersey well.

Senator CORZINE and I were elected
to the Senate in the same year, and I
have since been glad to have his friend-
ship and advice. I would also like to
say, how fortunate New Jersey has
been to be represented by Senator
CORZINE. I am proud of the work that
we did together in the time we shared
in the Senate and am sad to see him
go.
Along with his dedication to building
a practical, progressive Government,
Senator CORZINE always brought a
fresh and original perspective to this
body. His previous career as cochair-
man and CEO at Goldman Sachs al-
lowed him the benefit of invaluable ex-
perience in helping to solve the prob-
lems that face our economy and our fi-
nancial sector. His combination of
principle and practice, are, more than
anything, what the Senate will sorely
miss.

Consider Senator CORZINE’s role in
crafting the Sarbanes-Oxley Act of
2002. His work on this bipartisan legis-
lation helped produce reforms that, in
the wake of corporate abuse scandals,
restored confidence in the markets,
protected shareholders, and ensured
that additional and more impartial
oversight would act to prevent the
damage to our economy that might
flow from unchecked corporate malfea-
sance. Senator CORZINE stood by his
principles, worked with Democrats and
Republicans, and used his expertise to
help craft legislation to promote eth-

ics, accountability, and economic
growth.
We can also 1look to Senator

CORZINE’s efforts to end the crisis rav-
aging Darfur, Sudan. I was proud to co-
sponsor the legislation by Senator
CORZINE and Senator SAM BROWNBACK
to expand aid to the African Union and
provide a framework for tackling the
ongoing violence. We can all be proud
that Senator CORZINE was able to help
usher the Darfur Peace and Account-
ability Act through the Senate. His
dedication to the issue and commit-
ment to stopping the genocide is admi-
rable, to say the least. Senator CORZINE
has stood by his values, and worked
hard to see those values reflected in
the work of the Senate, the Congress,
and the Nation.

Recently, I joined Senator CORZINE in
introducing legislation to help the vic-
tims of sexual assault receive the med-
ical treatment they need and deserve.
Senator CORZINE believes as I do that
we have a duty to these women; a
woman who has already suffered so
much should not have to worry about
whether she will be offered emergency
contraception to prevent an unwanted
pregnancy. Senator CORZINE’s passion
for protecting and improving access to
health care and medical treatment, and
to protecting the rights of patients, is
truly exemplary.
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Finally, Senator CORZINE served New
Jersey and his constituents with com-
passion and dedication in the days,
weeks, months, and years following the
attacks on September 11, 2001. New Jer-
sey and New York shared in so much
grief and loss that day, and Senator
CORZINE was tireless in his commit-
ment to the citizens of New Jersey who
bore the burden of that loss.

In the years since, he has remained
steadfast in fighting for the families of
9/11 and fighting to strengthen our Na-
tion to prevent future acts of ter-
rorism. His hard work to secure our
Nation’s vulnerable chemical facilities
serves as a noteworthy example. I was
proud to cosponsor his legislation to
safeguard our Nation’s chemical
plants, the Chemical Security Act, and
share in his commitment to doing all
we can to strengthen America’s home-
land security.

I would also acknowledge Senator
CORZINE’s tenure at the Democratic
Senatorial Campaign Committee. In
his 1leadership at the DSCC and
throughout his time in office, Senator
CORZINE served with honesty, integrity,
and a passion for improving the lives of
all Americans.

JON CORZINE’s absence will long be
felt in the Senate, as will his good
work. He brought his expertise and val-
ues to bear on the challenges facing
our economy, our security, and our
country.

To the great benefit of the citizens of
New Jersey, JON CORZINE—while retir-
ing from the Senate will bring his val-
ues, his expertise, his passion, and his
dedication with him to the Governor-
ship of the Garden State. The citizens
of New Jersey will no doubt continue
to be fortunate to have JON CORZINE in
their corner.

Mr. BROWNBACK. Mr. President, as
Senator CORZINE spends his final days
representing the people of New Jersey
in the Senate, I wish to spend a few
moments speaking about his commit-
ment to human rights and the pressing
crisis of genocide in Darfur, Sudan.

I have worked on the issue of war and
humanitarian disaster in Sudan for
several years. But nearly 2 years ago,
as the Comprehensive Peace Agree-
ment for Sudan was in its final nego-
tiations, we became aware of the un-
folding crisis in Sudan’s western region
of Darfur. It was Senator CORZINE who
came to me to work together and
champion this issue. We joined each
other on the Senate floor in countless
speeches showing photos of the anguish
in Darfur. We joined each other in see-
ing the Darfur Peace and Account-
ability Act through the Senate. We
joined each other to secure funding for
the security and humanitarian needs of
the people.

I have had the opportunity to work
with many Members across party lines
on human rights and humanitarian
issues. I remember partnering with
Paul Wellstone on the Trafficking Vic-
tims’ Protection Act. Some called us
strange bedfellows since we were at op-
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posite ends of the political spectrum.
But I have learned an important les-
son: these issues are sufficiently urgent
that ideological and partisan dif-
ferences should not be allowed to im-
pede cooperation, especially where
lives and basic freedoms are at stake.
And such has been true in the case of
Darfur. I have no doubt that Senator
CORZINE’s commitment and persever-
ance to raise this issue to the highest
levels has made a difference to the peo-
ple of Darfur. I also saw firsthand his
sincere compassion and commitment
to the suffering of the world when we
traveled to tsunami-ravaged South
Asia together earlier this year.

I will always consider Senator
CORZINE an ally and a friend on one of
the greatest moral issues in foreign
policy today. In his absence, I will look
to my other colleagues to ensure that
this crisis is not easily forgotten.

As we close out 2005, I urge my col-
leagues to secure additional funding for
the African Union in the Defense Ap-
propriations conference and I urge my
colleagues in the House to pass the
Darfur Peace and Accountability Act.
Without continued action by the
United States and the international
community, more lives will be lost.

I would like to take this opportunity
to formally and publicly thank Senator
CORZINE for his partnership and his
commitment to the people of Darfur. I
express my very best wishes as he
leaves this body to become the next
Governor of New Jersey.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. Mr. President, I
believe I am to be recognized by unani-
mous consent directly following the
tributes to Senator CORZINE. I would
like to give my heartfelt thanks to the
Senator from New Jersey. He has been
indeed a good Senator. His tenure here
has distinguished him. That is clearly
recognized by people of New Jersey. I
believe he is going to be a great Gov-
ernor for that great State.

Mr. SARBANES. Will the Senator
yield me 30 seconds?

Mrs. FEINSTEIN. Certainly.

Mr. SARBANES. I thank the very
able Senator from California for her
yielding to allow these tributes to be
paid to Senator CORZINE. I know she
has been here quite a while waiting to
speak on another issue. It was ex-
tremely gracious of her to do that. I
wanted to recognize that and thank her
very much.

Mr. CORZINE. Will the Senator yield
for my last word?

Mrs. FEINSTEIN. I certainly will.

Mr. CORZINE. I am appreciative of
the Senator’s gracious and kind words
as well. I follow with great interest her
views and visions on a lot of major
issues of the day. I know she is going
to speak on one of the more important
ones in a few minutes. I am particu-
larly appreciative of her kindness.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.
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THE PATRIOT ACT

Mrs. FEINSTEIN. Mr. President, I
rise today as a 12-year member of the
Senate Judiciary Committee and a 5-
year member of the Senate Intelligence
Committee. I do so indeed with a very
heavy heart. I have had, until now,
great confidence in America’s intel-
ligence activities. I have assured peo-
ple time and time again that what hap-
pens at home has always been con-
ducted in accordance with the law.

I played a role in the PATRIOT Act.
I moved one of the critical amend-
ments having to do with the wall and
the FISA court. Today’s allegations as
written in the New York Times really
question whether this is in fact true. I
read it with a heavy heart, yet without
knowing the full story.

Let me be clear. Domestic intel-
ligence collection is governed by the
Foreign Intelligence Surveillance Act,
known as FISA. This law sets out a
careful set of checks and balances that
are designed to ensure that domestic
intelligence collection is conducted in
accordance with the Constitution,
under the supervision of judges and
with accountability to the Congress of
the United States.

Specifically, FISA allows the Gov-
ernment to wiretap phones or to open
packages, but only with a showing to a
special court—the FISA court—and
after meeting a legal standard that re-
quires that the effort is based on prob-
able cause to believe the target is an
agent of a foreign power.

Let me cite two sources. The first is
a 1978 report by the Senate Select Com-
mittee on Intelligence. In the report is
a comment by the then-chairman of
that committee, Senator Birch Bayh.
He is talking about the FISA bill that
had just come to the floor in 1978:

The bill requires a court order for elec-
tronic surveillance, defined therein, con-
ducted for foreign intelligence purposes
within the United States or targeted against
the international communications of par-
ticular United States persons who are in the
United States. The bill establishes the exclu-
sive means by which such surveillance may
be conducted.

That is the bill,
passed in 1978.

Second, in late 2001 this subject came
up again on the Senate Intelligence
Committee. The Senate Intelligence
Committee discussed this subject and
amended at that time in its authoriza-
tion bill National Security Act section
502, which is the reporting of intel-
ligence activities other than covert ac-
tion.

Section 502 states:

To the extent consistent with due regard
for the protection from unauthorized disclo-
sure of classified information relating to
sensitive intelligence sources and methods
or other exceptionally sensitive matters, the
Director of Central Intelligence and the
heads of all departments, agencies, and other
entities of the United States Government in-
volved in intelligence activities shall:

(1) keep the congressional intelligence
committees—

It doesn’t say only the chairman and
the vice chairman—

FISA, which was
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fully and currently informed of all intel-
ligence activities other than a covert action
(as defined in section 503(e)), which are not
the responsibility of, are engaged in by, or
are carried out for or on behalf of any de-
partment, agency, or entity of the United
States Government, including any signifi-
cant anticipated intelligence activity and
any significant intelligence failure.

And (2) furnish the congressional intel-
ligence committees any information or ma-
terial concerning intelligence activities,
other than covert actions, which is within
their custody or control, and which is re-
quested by either of the congressional intel-
ligence committees in order to carry out its
authorized responsibilities.

At that time, we had this discussion
about just the chairman and the vice
chairman receiving certain informa-
tion, and this act was amended, and
section (b) was added to the National
Security Act, called ‘‘form and con-
tents of certain reports.” It was to
clarify what the form and content of
the reporting to the committee would
be. And the wording is as follows:

Any report relating to a significant antici-
pated intelligence activity or a significant
intelligence failure that is submitted to the
congressional intelligence committees for
the purposes of subsection (a)(1) shall be in
writing and shall contain the following:

(1) a concise statement of any fact perti-
nent to such report;

(2) an explanation of the significance of the
intelligence activity or intelligence failure
covered by such report.

And then section (c) was added,
“‘standards and procedures for certain
reports,”” that those standards and pro-
cedures would hereby be established.

What has happened is that it has be-
come increasingly used just to notify a
very few people. There are 535 Members
of the Senate and the House of Rep-
resentatives of the United States.

If the President of the United States
is not going to follow the law and he
simply alerts eight Members, that
doesn’t mean he doesn’t violate a law.
I repeat, that doesn’t mean he doesn’t
violate a law. FISA is the exclusive law
in this area, unless there is something
I missed, and please, someone, if there
is, bring it to my attention.

Section 105(f) of FISA allows for
emergency applications where time is
of the essence. But even in these cases,
a judge makes the final decision as to
whether someone inside the TUnited
States of America, a citizen or a non-
citizen, is going to have their commu-
nications wiretapped or intercepted.
The New York Times reports that in
2004, over 1,700 warrants for this kind of
wiretapping activity were approved by
the FISA Court. The fact of the matter
is, FISA can grant emergency approval
for wiretaps within hours and even
minutes, if necessary.

In times of war, FISA section 111
states this:

Notwithstanding any other law, the Presi-
dent, through the Attorney General, may au-
thorize electronic surveillance without a
court order under this title to acquire for-
eign intelligence information for a period
not to exceed 15 calendar days following a
declaration of war by the Congress.

I would argue the resolution author-
izing use of force was not a declaration
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of war. I read it this morning carefully.
It does not authorize the President of
the United States to do anything other
than use force. It doesn’t say he can
wiretap people in the United States of
America. And apparently, perhaps with
some change, but apparently this ac-
tivity has been going on unbeknownst
to most of us in this body and in the
other body now since 2002.

The newspaper, the New York Times,
states that the President unilaterally
decided to ignore this law and ordered
subordinates to monitor communica-
tions outside of this legal authority.

In the absence of authority under
FISA, Americans up till this point
have been confident—and we have as-
sured them—that such surveillance was
prohibited.

This is made explicit in chapter 119 of
title 18 of the criminal code which
makes it a crime for any person with-
out authorization to intentionally
intercept any wire, oral, or electronic
communication.

As a member of the Senate Judiciary
and Intelligence Committees, I have
been repeatedly assured by this admin-
istration that their efforts to combat
terrorism were being conducted within
the law, specifically within the param-
eters of the Foreign Intelligence Sur-
veillance Act which, as I have just
read, makes no exception other than 15
days following a declaration of war.

We have changed aspects of that law
at the request of the administration in
the USA PATRIOT Act to allow for a
more aggressive but still lawful defense
against terror. So there have been
amendments. But if this article is ac-
curate, it calls into question the integ-
rity and credibility of our Nation’s
commitment to the rule of law.

I refreshed myself this morning on
the fourth amendment to the Bill of
Rights of the Constitution of the
United States. Here is what it says:

The right of the people to be secure in
their persons, houses, papers, and effects,
against unreasonable search and seizures,
shall not be violated, and no Warrants shall
issue, but upon probable cause, supported by
Oath or affirmation, and particularly de-
scribing the place to be searched, and the
persons or things to be seized.

Clearly an intercept, a wiretap, is a
search. It is a common interpretation.
A wiretap is a search. You are looking
for something. It is a search. It falls
under the fourth amendment.

Again, the New York Times states
that a small number of Senators, as I
said, were informed of this decision by
the President. That doesn’t diminish
the import of this issue, and that cer-
tainly doesn’t mean that the action
was within the law or legal.

What is concerning me, as a member
of the Intelligence Committee, is if
eight people, rather than 535 people,
can know there is going to be an illegal
act and they were told this under an
intelligence umbrella—and therefore,
their lips are sealed—does that make
the act any less culpable? I don’t think
S0.



December 16, 2005

The resolution passed after Sep-
tember 11 gave the President specific
authority to use force, including pow-
ers to prevent further terrorist acts in
the form of force. I would like to read
it. I read Public Law 107-40, 107th Con-
gress:

Sec. 1. Short title.

This joint resolution may be cited as the
““Authorization for Use of Military Force”.

Sec. 2. Authorization for Use of United
States Armed Forces.

(A) In General.—That the President is au-
thorized to use all necessary and appropriate
force against those nations, organizations, or
persons he determines planned, authorized,
committed, or aided the terrorist attacks
that occurred on September 11, 2001, or har-
bored such organizations or persons, in order
to prevent any future acts of international
terrorism against the United States by such
nations, organizations, or persons.

Then it goes on to say:

Consistent with section 8(a)(1) of the War
Powers Resolution, the Congress declares
that this section is intended to constitute
specific statutory authorization within the
meaning of section 5(b) of the War Powers
Resolution.

This is use of force. It is not use of
wiretapping or electronic surveillance
of American citizens or those without
citizenship within the confines of the
United States. That is the jurisdiction
of the FISA Court. There is a proce-
dure, and it is timely.

As a matter of fact, we got into this
rather seriously in the Judiciary Com-
mittee. At the time we wrote the PA-
TRIOT Act, I offered an amendment to
change what is called ‘‘the wall” be-
tween domestic intelligence-gathering
agencies and foreign intelligence-gath-
ering agencies from a ‘‘primary pur-
pose” for the collection of foreign in-
telligence to a ‘‘significant purpose.”
We had a major discussion in the com-
mittee, as is the American way. We
were making public policy. We dis-
cussed what primary purpose meant.
We discussed in legal terms what sig-
nificant purpose meant.

So this was a conscious loosening of
a standard in the FISA law to permit
the communication of one element of
Government with the other and trans-
fer foreign intelligence information
from one element of the Government to
the other.

That is the way this is done, by law.
We are a government of law. The Con-
gress was never asked to give the
President the Kkind of unilateral au-
thority that appears to have been exer-
cised.

Mr. BYRD. Right.

Mrs. FEINSTEIN. I was heartened
when Senator SPECTER also said that
he believed that if the New York Times
report is true—and the fact that they
have withheld the story for a year
leads me to believe it is true, and I
have heard no denunciation of it by the
administration—then it is inappro-
priate, it is a violation of the law.

How can I go out, how can any Mem-
ber of this body go out, and say that
under the PATRIOT Act we protect the
rights of American citizens if, in fact,
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the President is not going to be bound
by the law, which is the FISA court?

And there are no exceptions to the
FISA court.

So Senator SPECTER, this morning, as
the chairman of the Judiciary Com-
mittee, announced that he would hold
hearings on this matter the first thing
next year. I truly believe this is the
most significant thing I have heard in
my 12 years. I am so proud of this Gov-
ernment because we are governed by
the rule of law, and so few countries
can really claim that. I am so proud
that nobody can be picked up in the
middle of the night and thrown into
jail without due process, and that they
have due process. That is what makes
us different. That is why our Govern-
ment is so special, and that is why this
Constitution is so special. That is why
the fourth amendment was added to
the Bill of Rights—to state clearly that
searches and seizures must be carried
out under the parameter of law, not on
the direction of a President unilater-
ally.

So I believe the door has been opened
to a very major investigation and set
of circumstances. I think people who
know me in this body know I am not
led toward hyperbole, but I cannot
stress what happened when I read this
story. And everything I hold dear
about this country, everything I pledge
my allegiance to in that flag, is this
kind of protection as provided by the
Constitution of the United States and
the laws we labor to discuss, argue, de-
bate, enact, then pressure the other
body to pass, and then urge the Presi-
dent to sign. That is our process.

If the President wanted this author-
ity, he should have come to the Intel-
ligence Committee for an amendment
to FISA, and he did not. The fact that
this has been going on since 2002—it is
now the end of 2005. Maybe 8 people in
these 2 bodies in some way, shape, or
form may have known something about
it, but the rest of us on the Intelligence
Committees did not.

That is simply unacceptable.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. DAYTON. Mr. President, I thank
the Senator from California for her re-
marks and associate myself with them.
I commend her for taking on this vital
issue affecting all Americans.

I ask unanimous consent that the
previous order be modified to permit
Senator BYRD to precede me in speak-
ing order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from West Virginia.

Mr. BYRD. Mr. President, I thank
the very distinguished Senator from
Minnesota for his Kkindness and his
courtesy in yielding to me. I want to
say there is one thing I am sorry about
with respect to the Senator from Min-
nesota. He made a bad decision some
time ago. I wish he had not made it,
and I begged him to retract on it and
say he would not do it. He says he is
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not going to run again. I am sorry
about that. He is one of the immortal
23 Senators who voted against that res-
olution that the Senator from Cali-
fornia is talking about. I voted against
it. I have been in the Senate for 47
years, and that is the vote of which I
am most proud because in voting that
way, I stood for this, the Constitution
of the United States. That Constitu-
tion does not give any President the
power to declare war. It says Congress
shall have the power to declare war. 1
voted against that resolution, the best
vote I have cast in 47 years in this Sen-
ate, and I am proud that the Senator
from Minnesota can carry that tribute
with him to the grave. I thank him and
congratulate him. Again, I thank him
for yielding to me.

Mr. President, I believe in America.
Let me say that again. I believe in
America. I believe in the dream of the
Founders and Framers of our inspiring
Constitution. I believe in the spirit
that drove President Abraham Lincoln
to risk all to preserve the Union. I be-
lieve in what President Kennedy chal-
lenged America to be—America, the
great experiment of democracy.

Where the strong are also just and
the weak can feel secure, the soul and
promise of America stands as a beacon,
praise God, of freedom and a protector
of liberty which lights and energizes
the people around the world. Today,
sadly, that beacon is dimmed. This ad-
ministration’s America is becoming a
place where the strong are arrogant
and the weak are ignored. Fie on the
administration.

Yes, we hear high-flung language
from the White House about bringing
democracy to a land where democracy
has never been. We seem mesmerized
with glorious rhetoric about justice
and liberty, but does the rhetoric real-
ly match the reality of what our coun-
try has become?

Since the heinous attacks of Sep-
tember 11, I speak of the actions of our
own Government, actions that have un-
dermined the credibility of this great
Nation around the world. These actions
taken one at a time may seem justi-
fied, but taken as a whole they form an
unsettling picture and tell a troubling
story. Do we remember the abuses at
Abu Ghraib? They were explained as an
aberration. Do we remember the abuses
at Guantanamo Bay? They were denied
as an exaggeration. Now we read about
this so-called policy of rendition—what
a shame—a policy where the U.S. tax-
payers are funding secret prisons in

foreign lands. What a word, ‘‘ren-
dition.” What a word, ‘‘rendition.”
Shame. It sounds so vague, almost

harmless. But the practice of rendition
is abhorrent.

Let me say that again. It sounds so
vague, almost harmless, but the prac-
tice of rendition is abhorrent—abhor-
rent.

The administration’s practice of ren-
dition is an affront, an affront to the
principles of freedom, the very opposite
of principles we claim we are trying to
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transplant to Iraqg and to other rogue
nations.

The administration claims that ren-
dition is a valuable weapon in the war
on terror. But what is the value of hav-
ing America’s CIA sit as judge and jury
while deciding just who might be a
threat to our national security? Such
determinations receive no review by a
court of law—mnone. The CIA simply
swings into action, abducts a person
from some foreign country and flies
them off to who knows where, with no
judicial review of guilt or innocence. A
person can be held in secret prisons in
unnamed countries or even shipped off
to yet another country to face torture
at the hands of the secret police of bru-
tal governments.

Is that what we want? Is this the
America that our Founders conceived?
Is this the America that Nathan Hale
died for, when he said I only regret
that I have but one life to lose for my
country? Is this the America that he
died for? Is this the America that our
Founders conceived? Is this the Amer-
ica of which millions of people
dreamed? Is this, I ask the Senate, the
beacon of freedom inspiring other na-
tions to follow?

The United States should state clear-
ly and without question that we will
not torture prisoners and that we will
abide by the treaties that we signed,
because to fail to do so is to lose the
very humanity, the morality that
makes America different, that makes
America the hope for individual liberty
around the world.

The disgusting, degrading, and dam-
aging practice of rendition should
cease immediately. Is this what Pat-
rick Henry was talking about—give me
liberty or give me death? It is not
about who they are. ‘““It’s not about
who they are. It’s about who we are.”
Those are the words of my colleague
Senator JOHN MCCAIN, bless his heart.
Senator MCCAIN is a senior member of
the Senate Armed Services Committee.
He is a former prisoner of war. He
knows what it is all about. And he is
exactly right. There is no moral high
ground in torture. There is no moral
high ground in the inhumane treat-
ment of prisoners. Our misguided,
thuggish practice of rendition has put
a major blot on American foreign pol-
icy.

Now comes this similarly alarming
effort to reauthorize the PATRIOT
Act, retaining provisions that dev-
astate many of our own citizens’ civil
liberties here at home. What is hap-
pening? What is happening to our cher-
ished America? Let us stop and look
and listen and think. What is hap-
pening to our cherished America?

Any question raised about the wis-
dom of shredding constitutional pro-
tections of civil liberties with roots
that trail back centuries is met with
the disclaimer that the world has
changed and that the 9/11 attacks are,
in effect, a green light. Get that, a
green light to trash this Constitution,
to seize private library records. Hear
that.

CONGRESSIONAL RECORD — SENATE

Suppose I want to get a book out of
the library. Suppose I want to read
“Loves Labors Lost.” The disclaimer
that the world has changed and that
the 9/11 attacks are in effect a green
light to trash the Constitution, to seize
private library records—suppose I want
to read about ‘““A Tale of Two Cities.”
They are going to seize those library
records? To search private property—
how about that—without the knowl-
edge of the owner? If you want to go in
my house without my knowledge, with-
out my wife’s knowledge, to spy on or-
dinary citizens accused of no crime in a
manner is a sick—a sick, s-i-c-k, per-
version of our system of justice and it
must not be allowed.

Paranoia must not be allowed to chip
away at our civil liberties. Don’t let it
happen. The United States of America
must not adopt the thuggish tactics of
our enemies—no. We must not trash
the fourth amendment because the
Senate is being stampeded at the end of
a congressional session. No.

Government fishing expeditions with
search warrants written by FBI agents
is not what the Framers had in mind.
It is not what Benjamin Franklin had
in mind. It is not what Morris had in
mind. It is not what James Wilson had
in mind. Spying on ordinary, un-
suspecting citizens—not with that in
mind. Without their knowledge? No.
That is not what the Framers had in
mind. Handing the Government unilat-
eral authority to keep all evidence se-
cret from a target so that it may never
be challenged in a court of law is not
what the Framers had in mind.

Yesterday, I believe it was, we heard
reports that the military has spied on
Americans simply because they exer-
cised their right to peaceably assemble
and to speak their minds. What dis-
grace. What a shame. Today we hear,
yves, we hear today that the military is
tapping phone lines in our own country
without the consent of a judge. Can
you believe that? Here in this country,
where liberty is supposed to prevail.

Go and ask that Statue of Liberty. Is
that what it stands for?

No. Labeling civil disobedience and
political dissent as domestic terrorism
is not what the Framers had in mind.

Read history. What is the matter
with us? Have we gone berserk? Read
history. That is not what they had in
mind.

Our Nation is the most powerful na-
tion in the world. Why? Because our
Nation was founded on a principle of
liberty. Benjamin Franklin said ‘‘those
who would give up essential Liberty, to
purchase a little temporary Safety, de-
serve neither Liberty nor Safety.” Our
Founding Fathers, intent on addressing
the abuses they had suffered at the
hands of an overzealous government,
established—yes, it did—established a
system of checks and balances, ensur-
ing that there is a separation of pow-
ers—there is a separation of powers.
Read it in the Comnstitution, article I,
article II, article III—a separation of
powers so that no one body may run
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amok with its agenda. These checks
are what safeguards freedom for you,
Mr. President, and for me and for all
others in this land. These checks are
what safeguard freedom, and the Amer-
ican people are looking to us—yes,
they are looking through those lenses
there, they are looking at us, yes. The
people out on the broad prairies, out on
the plains, out in the valleys, out on
the great shores, the frozen wastes of
the North Pole, and, yes, that liberty
extends everywhere. That American
liberty extends everywhere. And no-
body may run amok with its agenda.

These checks are what safeguard
freedom, and the American people are
looking to us—you, and me, Senator,
you, Senator, and you, Mr. President—
looking to us now to restore and pro-
tect that freedom.

So many have died protecting those
freedoms. And we owe it to those brave
men and women to deliberate meaning-
fully and to ultimately protect those
freedoms that Americans cherish so
deeply. The American people deserve
nothing less.

BEarlier today, the Senate voted to
stop a bill that would have allowed the
abuses of American civil liberties to
continue for another 4 years. Shame.
The message of this vote is not just
about the PATRIOT Act but the mes-
sage that the Senate can stand up, the
Senate can stand against an over-
reaching Executive of any party, any
party, any party that has sacrificed our
liberties and stained our standing be-
fore the world.

The PATRIOT Act has gone too far.
It has gone too far. Secret renditions
should be stopped. Torture must be
outlawed. Our military should not spy
on our own people.

The Senate has spoken. Let us secure
our country but not by destroying our
liberties.

Thank Almighty God for this Con-
stitution and the Framers who wrote
it, and the Founders of our Nation who
risked their lives and their fortunes
and their sacred honor. Thank God for
checks and balances. Thank God for
the Senate, and may it always stand
for the right.

I thank all Senators. I again thank
the distinguished Senator from Min-
nesota. I want to tell him that I wish
he and his family and loved ones a
merry Christmas, a merry Christmas. I
thank him.

The PRESIDING OFFICER (Mr.
BURR). Under the previous order, the
Senator from Minnesota is recognized.

Mr. MCCAIN. Mr. President, par-
liamentary inquiry: What is the order?

The PRESIDING OFFICER. The Sen-
ator is notified that there is no order
after the Senator from Minnesota.

Mr. McCAIN. I ask my friend to in-
dulge me. I ask unanimous consent I
follow the Senator from Minnesota.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. McCAIN. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.
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Mr. DAYTON. Mr. President, I want
to associate myself with the remarks
made by the great Senator from West
Virginia, and he is a great Senator. His
47 years of experience here and wisdom
have made him an invaluable Member
of this body, a leader of this body, an
invaluable mentor to newcomers such
as myself, and his fidelity to the Con-
stitution, his understanding of history,
his understanding of the appropriate
relationship of this body, as an inde-
pendent branch of Government, with
the executive branch has been patri-
otic, courageous, and right.

I thank him for his remarks and for
his kind words.

I also want to share the outrage that
he expressed, and the previous speaker,
the distinguished Senator from Cali-
fornia expressed, about these disclo-
sures. Yet another one today, reading
in the New York Times about the se-
cret spying on American citizens by
the National Security Agency, in con-
travention of law and in contravention
of previous policy under Presidents,
Republican and Democrat.

That, on top of the revelations about
secret torture camps being conducted,
again extra-illegally, by this adminis-
tration, to the detriment of the great
name of the United States of America.

I see that the outstanding Senator
from Arizona is on the floor and will
follow me with his remarks. To his
enormous credit, he has been the cham-
pion of putting the United States back
on track and assuring that we set the
example, the proper example, for the
rest of the world in how to conduct
itself even under adverse cir-
cumstances.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Arizona is recognized.

(The remarks of Mr. MCcCAIN, Mr.
LIEBERMAN and Mr. DURBIN pertaining
to the introduction of S. 2128 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

TORTURE

Mr. DURBIN. Mr. President, I salute
Senator JOHN MCCAIN. He achieved
something this week which is historic.
He achieved an agreement with the
Bush administration on the issue of
torture. That took a lot of hard work
on his part. He took a 90-9 vote in the
Senate with him to the White House,
meeting with the President’s rep-
resentatives.

What Senator MCCAIN was seeking is
something fundamental. He wanted to
reaffirm in law the fact that the United
States would still stand by its word
and by its values, that we would not
engage in torture even though we are
in this new age of terrorism and threat
to America. He said: This is less about
the enemy than it is about us, who we
are and what we stand for.

I can recall during the debate on this
issue, Senator MCCAIN took the floor
and gave one of the best speeches I
have heard in this Chamber, a speech
only he could give. As a former pris-
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oner of war, a Navy pilot shot down
over Vietnam, he was a victim of tor-
ture. No one else in this Chamber, for-
tunately, can speak to it as he spoke to
it. But in speaking to it, he reminded
us that torture is not American. It is
not a good means of interrogating pris-
oners or coming up with information to
make America safer. There was a
lengthy debate about whether his pro-
vision would be included in the final
legislation. Fortunately, the White
House has agreed to include it.

I was happy to cosponsor that legis-
lation. I have been raising this issue
for the last several years. I know how
controversial it can be. A few months
ago I had the spotlight focused on me
for some comments made at this same
desk. But I believe that the issue of
torture is one that we have to face
forthrightly.

Last week I was traveling in north-
ern Africa and visited with one of our
ambassadors. He is an ambassador to
one of the Muslim nations. We talked
about the challenges he faces with our
involvement in Iraq. He said: The con-
troversy about our involvement in Iraq
paled in comparison to the controversy
in his country about America’s role
when it came to torture. He said: It is
hard for the Muslim population and
Arab populations to understand why
the United States would abandon a
long-term, multidecade commitment
not to engage in torture once they
were involved in a war involving Arabs
and Muslims. He reminded me—and I
didn’t need to be reminded—that we
issue a human rights scorecard each
year from the Department of State.
Some of the questions we ask of coun-
tries around the world are: have you
incarcerated someone without charges?
Are you holding them indefinitely? Are
you torturing them? If the answers are
affirmative, we give them low marks.

Today, obviously, those countries are
asking whether the Americans live by
the same standards they are imposing
on others. JOHN MCCAIN’s leadership,
along with Senator JOHN WARNER,
chairman of the Armed Services Com-
mittee, resulted in an important agree-
ment to restate the most basic and
bedrock principle, that America will
not engage in torture. We will not en-
gage in cruel, inhuman, and degrading
treatment of prisoners: First, because
it is not American; second, because it
invites the same treatment on our sol-
diers and Americans; and third, be-
cause it doesn’t work. We have found
time and again, if you torture a person
they will say anything to make the
torture stop. That doesn’t give you
good information to make America
safe. Let me salute Senator McCAIN for
his leadership.

EAVESDROPPING ON AMERICANS

Mr. President, I am troubled by the
reports in the New York Times and
Washington Post today that this ad-
ministration, since 9/11, has been en-
gaged in a practice which I thought
had been clearly prohibited in Amer-
ica. That is the eavesdropping on indi-
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vidual American citizens, those in
America, by major agencies such as the
National Security Agency. This all
started some 30 years ago during Presi-
dent Nixon’s administration. It was an
administration which created an en-
emies list. If your name was on that
list, be careful; J. Edgar Hoover would
be looking into every aspect of your
life that he could. You might be au-
dited by the Internal Revenue Service
and you would be carefully watched
and monitored.

We decided that wasn’t a good thing
for any President to do. We made it
clear that if you had good reason to
eavesdrop on an American in the com-
mission of a crime, involvement in ter-
rorist activity, that was one thing. But
to say you could do it with impunity,
without any legal approval, that was
unacceptable.

Now we find it has been done for sev-
eral years and several thousand Ameri-
cans have been the subject of this wire-
tapping and eavesdropping.

Mr. President, that is a troubling de-
velopment. It says that this adminis-
tration has decided when it comes to
basic rights of Americans, they are
above the law, not accountable; they
don’t have to go through the courts,
don’t have to follow the ordinary judi-
cial process. That is something that
Congress has to stand up and fight. We
have to make it clear that even in the
age of terrorism, basic freedoms and
liberties of Americans have to be re-
spected.

I hope that as soon as we return from
this holiday break the appropriate
committees will initiate investiga-
tions, determine what has occurred,
whether it has gone too far. I sincerely
hope, on a bipartisan basis, that my
colleagues will rally to once again as-
sert the fundamentals when it comes to
the right of privacy in America. We
want to be safe in America but not at
the cost of our freedom. That, unfortu-
nately, has become an issue because of
these most recent disclosures.

Mr. SESSIONS. Mr. President, I re-
main baffled by the failure today to
move forward with the PATRIOT Act.
That piece of legislation is exceedingly
important. We know for an absolute
fact, as Senator KYL and others have
pointed out, that terrorist organiza-
tions and their movements and activi-
ties were not properly discovered by
law enforcement because of a failure to
share information and other restric-
tions that fell on those investigators.
That has been demonstrated with clar-
ity. In fact, some say had we not had
the wall between the CIA and the FBI
and they could actually have shared in-
formation, we may have even pre-
vented 9/11.

I say this to my friends in this coun-
try. Federal agents follow the law. The
law said the CIA, which is out dealing
with international terrorist groups and
others who want to harm the United
States, and the FBI, which is given the
responsibility of homeland protection
and crime enforcement in this country,
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were not allowed to share information.
And they did not do so. It was part of
a governmental reform. I think the
Frank Church committee thought they
were doing something good, but they
ended up creating a wall that prohib-
ited the sharing of information that
made it far more difficult for Federal
investigators to do the job we pay
them to do.

This afternoon, I saw a lady from
New York who was touched by 9/11. She
wants this bill passed. As a matter of
fact, she was shocked that it was not.
Why is she shocked? It just passed this
Senate a few days ago 100 to 0, by unan-
imous consent, not a rollcall vote, but
unanimous consent, without an objec-
tion. It came out of the Senate Judici-
ary Committee, 18 to 0. We have a host
of libertarians on that committee—
civil libertarians and libertarians.
Chairman SPECTER is very proud of his
heritage of civil liberties. All of us
take it seriously in that committee,
and it came out unanimously.

The bill went to the House, and they
passed this very bill that we just
blocked. The House passed it with a 75-
vote majority even though, in fact, the
House had to recede and give about 80
percent of the differences in the House
and Senate bill over to the Senate side.
The Senate bill was clearly the bill
that was the model for the legislation
on which we finally voted.

So we go over to the House. They
have some provisions and we have some
provisions and there is a good bit of
discussion over the issues. Finally, a
conference report is agreed to. It comes
back over here, and all of a sudden we
face a filibuster.

The PATRIOT Act will sunset De-
cember 31. It will be gone. We will not
have the provisions that are in it.
Those provisions have played a big role
in helping us protect this country from
another attack. Who would have
thought we would have gone over 4
years since 9/11 without another attack
on this homeland? I hope no one thinks
that success to date—praise our Cre-
ator—has not been driven in large part
by effective law enforcement activities
by the FBI, the CIA, and other agencies
that are charged with these respon-
sibilities.

The compromises reached in the con-
ference committee to work out the dif-
ferences between the House and Senate
bill, according to Chairman ARLEN
SPECTER, tilted in favor of the Senate
on the disputed provisions by about 80
percent. He said there is not a dime’s
worth of difference in terms of whether
civil liberties were enhanced or not en-
hanced in the bill that we just voted on
and the one that came out of com-
mittee 18 to 0 and passed the Senate
unanimously.

So why would this Senate and the
great Democratic Party, except for two
of its members, vote to block us from
an up-or- down vote on this? I don’t un-
derstand. I think it is a serious matter.

There are provisions in the bill that
are important. As I have tried to state,
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as a Federal prosecutor for 15 years
nearly, I remain baffled by the con-
cerns over the bill. I remain baffled be-
cause of the fact that every provision
in the bill has already been a part of
Federal law at some point in time and
had never been overruled or found un-
constitutional. But many of the law
enforcement capabilities that the bill
delineates and makes clear and actu-
ally creates frameworks for already
exist in current law.

I knew from the beginning that there
was nothing in the bill that was going
to be held to be unconstitutional and,
indeed, it has not because it was writ-
ten in such a way that we would not
violate the Constitution, and it would
be within the principles of our commit-
ment to civil liberties.

All of us are committed to civil lib-
erties. One of our Senators, Mr. BYRD,
said we don’t need search warrants
written by FBI agents. Absolutely we
don’t. We don’t want an investigator
being able to conduct a search of some-
body without an independent order of a
judge, and there is nothing in this bill
that does that. We don’t change the
great protection that you have to have
a court-approved search warrant, for
heaven’s sake. There is nothing in this
bill that comes close to that. But these
are the kinds of charges that have been
made, upsetting people and making
them think there is something strange
or overreaching about this legislation.
It passed with only one negative vote 4
years ago, 90-something to 1.

We need to get our act together on
this bill. I urge my colleagues to read
the legislation that Senator SPECTER
has so carefully written so that any-
body can understand what the com-
plaints are, to consider what the De-
partment of Justice has said, to listen
to the debate, and actually read the
legislation. I am convinced that if col-
leagues would take a moment to do so,
they will find that all of our great lib-
erties are protected and, in fact, we
didn’t give to FBI terrorist investiga-
tors the same powers an IRS investi-
gator has this very day to subpoena
bank records that relate to a person
who may not have paid their income
tax. IRS agents can do that on a daily
basis.

I see my colleague. Maybe I have al-
ready utilized over 10 minutes. If I
have, I will be pleased to wrap up and
yield the floor. I am over 10 minutes.

I feel strongly about this mainly be-
cause I am so concerned that people
have allowed this vote to become a
vote on whether one believes in civil
liberties or whether one believes in law
enforcement.

The bill was written and came out of
committee—Senator LEAHY approved
it; he monitored its passage from the
beginning—so as not to violate the
Constitution, not to undermine our lib-
erties, but to make sure that Federal
investigators who are trying to keep
another 9/11 from happening here have
the same powers as IRS agents. And,
indeed, we didn’t even give them that
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much power, in many instances. They
still have less in some instances.

We need to get our act together on
this legislation. We need to move this
bill. T don’t think it needs to be any
weaker. If we come back and water it
down and pass it, it would be a mis-
take.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Oregon is recognized.

Mr. WYDEN. Mr. President, I would
like to let the Senator from Georgia
propound a unanimous consent request
first.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. ISAKSON. Mr. President, I thank
the Senator from Oregon. I ask unani-
mous consent that I be recognized to
speak following the speech of Senator
WYDEN from Oregon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon.

STOPPING INDECENT PROGRAMMING

Mr. WYDEN. Mr. President, as the
session winds down this year, I wanted
to take a few minutes and bring to the
attention of the Senate a new develop-
ment that I think will be of great in-
terest to millions of parents and fami-
lies across the country. As the distin-
guished President of the Senate knows
from our service in the other body, par-
ents are greatly concerned that their
children are bombarded every day with
obscene, indecent, profane, and violent
entertainment on television. Parents
come up to us as legislators and say:
What are you going to do to stop this
trash? What are you going to do to
keep indecent programming away from
our children’s eyes and ears?

Of course, we all wish for an ideal
world where parents would take the
most direct action, which is simply to
turn the television set off. That is
something that can be done without
any Government role. But with parents
working—and very often both parents
working two jobs each to try to make
ends meet—that is not always possible.

So as I began to look at how to solve
the indecency problem, I asked what
could the Government do in this area
to better protect our kids from inde-
cent programming on television? I also
asked how to do it in a way without a
big government bureaucracy program,
a one-size-fits-all approach or where
the Federal Government would regu-
late the actual content of the programs
on our television sets.

As I began the search to try to figure
out a responsible approach to the prob-
lem of indecent programming for chil-
dren, one of the things I found is one of
the cable companies and the big tele-
vision programmers have set up a spe-
cial tier of programming for those peo-
ple who are interested in sports and
those people who are interested in
movies. I looked at it and found that
not only had cable companies done
this, it seemed to be working as well.
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They found a way to do it that the sub-
scribers like and which was profitable.
I said to myself, if that kind of ap-
proach works for sports fans and movie
fans, why can we not do it for families
as well? Why can we not have a special
tier of programming that is appro-
priate for children and works for fami-
lies, the way we have special program-
ming for sports and movies?

So earlier in this session, I intro-
duced the Kid Friendly TV Program-
ming Act, which would require all
video service providers to implement a
tier of television programming that is
appropriate for children. In my bill, a
kids’ tier is defined as a group of 15 or
more television stations blocked off in
a separate channel area with both pro-
gramming and commercials on it that
are purely kid friendly. Parents would
be able to subscribe to this block of
stations separate from their regular
programming, knowing the program-
ming on their television will not carry
material that is obscene, indecent, pro-
fane, sexual, or gratuitously violent. In
introducing this legislation, it seemed
to hit the criteria that were most im-
portant to me: more wholesome choices
for parents and families but not a one-
size-fits-all Government mandate. The
Government would put the focus where
it ought to be, which is to give parents
a block or tier of channels separate
from regular programming where there
would not be material inappropriate
for our children.

After I introduced the legislation,
Chairman STEVENS and the ranking mi-
nority member Senator INOUYE of the
Commerce Committee, also made an
important effort in holding a round-
table discussion on the problem of in-
decency, which provided some very val-
uable exposure for the issue. I want to
express my appreciation to both of
them for their leadership on this mat-
ter.

I also want to express my apprecia-
tion to the chairman of the Federal
Communications Commission, Kevin
Martin, who has discussed this issue
with me on a number of occasions. He
gave a great boost to this effort several
weeks ago at the forum that was held
on indecent programming, where he
came out and said that a kids’ tier of
programming would be a responsible,
practical way to make sure our Na-
tion’s children had more wholesome
choices on television.

This week, spurred on by the legisla-
tion, the work of Chairman Martin,
and the good bipartisan work done by
Senator STEVENS and Senator INOUYE,
the cable industry took a small step in
the right direction when six cable com-
panies, including Time Warner and
Comecast, announced they plan to offer
a kids’ tier of programming in 2006.

Having listened for months to argu-
ments that kids’ tier is not going to be
profitable and it is not going to be
practical, we saw the industry finally
come to an understanding that it was
time to get serious about this problem.

Yesterday, Time Warner released the
details of their kids’ tier offer. I was
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pleased to see that their proposal in-
cluded G-rated stations that run child
friendly content 24 hours a day. How-
ever, it is unclear what will be included
in the package that parents must pur-
chase in order to purchase the kids’
tier. Parents still may have to sub-
scribe to a tier that includes stations
that carry foul language, excessive vio-
lence, and inappropriate sexual content
in order to subscribe to the kids’ tier.

That is not what my legislation
called for at all. It said we had to have
alternatives to the kind of inappro-
priate programming that is out there
now. But in order to subscribe to Time
Warner’s kids’ tier, families might also
have to subscribe to service which
could include inappropriate program-
ming for children.

I am pleased I can say on the Senate
floor that at least some people in the
industry have recognized the need for a
kids’ tier of cable programming across
our country. For a long time, whenever
I brought this up, they basically said
western civilization would end if we
have this kind of programming that
meets the needs of parents and fami-
lies. At least we have seen baby steps
to address this issue.

What is needed is not different than
what parents have at the candy-free
checkout lane at the supermarket.
Just like parents should not have to
take their kids past all the candy to
check out at the grocery store, parents
should not be forced to surf through
obscene programs in order to get to the
programs for kids that are appropriate.

In the days ahead I want to make
sure that children across the country
have an opportunity to have access to
this kind of good quality programming,
that the Kkids’ tier is implemented
properly, and that it does not depend
on which community one is in. While a
family in Corvallis or Portland in my
home State would have a kids’ tier
available to them because they are
served by Comcast, a family in Pen-
dleton or Hood River would not be-
cause they receive their cable through
a different company. Until all video
service providers are offering a Kkids’
tier the job will be incomplete.

My legislation requires that all video
service providers institute a kids’ tier.
I want to make sure families get this
option. It is my intent to watch the de-
velopments we have seen in the last
couple of weeks with respect to Time
Warner and Comcast very closely. I am
very appreciative of what Chairman
Martin has done in this area because he
has given great visibility to the ques-
tion of improving children’s program-
ming.

I see Senator PRYOR is in the Cham-
ber as well. He has done excellent work
on the Commerce Committee on this
issue of indecent programming for chil-
dren.

If we do not see this kind of tier of
kid friendly programming done right
across this country, I am going to
come back to the Senate and push for
my original legislation. The private
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sector has taken baby steps in the
right direction, but there is still a
great deal left to do. With millions of
kids being exposed to indecent, pro-
fane, and violent programming, it is
important to do this job right, and the
Senate ought to stay at it on a bipar-
tisan basis until it is done.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Georgia is recognized.

THE TAX CODE

Mr. ISAKSON. Mr. President, today
is an anniversary of a day of great re-
nown in American history. Two hun-
dred and thirty-two years ago, on De-
cember 16, 1773, a band of colonists
boarded three ships in Boston Harbor,
dumped the cargo of tea into that har-
bor, and it became known as the Bos-
ton Tea Party. It was a protest of tax-
ation without representation in that
great injustice.

I rise today on the floor of the Senate
to tell you that injustice still exists in
our tax system, not in taxation with-
out representation but in the com-
plexity of our system. Think about it
for just a second. It takes the average
American filing the simplest form,
1040, 13 hours, the length of 6 college
basketball games, just to fill out our
simplest form. It takes 3 of 5 Ameri-
cans the cost of hiring an outside ac-
countant to consult with them just to
meet the demands of the current tax
system. It means the Tax Code is now
1,685,000 words long, which is exactly
380 times the number of words in the
entire Constitution of the United
States of America. As all of us on the
floor of the Senate know, in months, 17
million more Americans will be
brought under the alternative min-
imum tax, a tax that was allegedly
started only to address the taxation of
a few that now addresses the taxation
of the many.

BEarlier today, I introduced legisla-
tion to deal with this injustice and cre-
ate a mechanism for us to forthrightly
come before the people of the United
States and develop a simpler, fairer,
and flatter system of taxation. Simply
put, we would sunset the current Tax
Code on the Fourth of July, 2008, and
command the Congress to take the
next 3 years analyzing consumption
taxes, progressive taxes, flat taxes, rev-
enues of all sorts, and the effect each
has on the economy and economic pol-
icy, and then come back to the Amer-
ican people prior to that date with a
new, simplified, fairer, flatter tax sys-
tem, or, if failing to do so, the Congress
of the United States would then be
forced to vote on this floor to extend
the existing system we have and all the
injustice that goes with it. Only by cre-
ating a deadline, only by being faced
with the termination and the loss of
revenue would this Congress forth-
rightly take the due diligence it needs
to have the massive overhaul our sys-
tem needs.

Today, the United States of America
in the 21st century is operating under
20th century rules—1,685,000 words
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written as long as 100 years ago, when
we are looking forward to a future that
is brighter and better for all Ameri-
cans.

I urge my colleagues in the Senate to
join me in cosponsoring this legislation
and for us to forthrightly set a time
when we can truly have a second tea
party, this one liberating us from the
injustice of complexity and opening
the door for simplicity in the American
tax system.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

VICTORY IN IRAQ

Mr. McCONNELL. Mr. President, I
rise today to speak on Iraq’s stunning
march toward freedom and democracy
and America’s efforts to support her
progress. I believe, as does President
Bush, that it is squarely in our na-
tional security interest to help the
Iraqis build a thriving and healthy de-
mocracy. Democracy is the ultimate
antidote to terrorism.

We all know for democracy to flour-
ish we must defeat the terrorists who
still linger in Iraq. The mission facing
our country is simple: We must defeat
them by standing up the pillars of
Iraq’s democratic institutions so that
country can become a hinge of freedom
in the greater Middle East.

We know the terrorists cannot defeat
us on the battlefield; our military
might is absolutely unmatched. We
know they cannot defeat our ideas, be-
cause when people are given a choice,
they will choose liberty and democracy
over terror and tyranny every time.

So this debate turns on just one sim-
ple question: do we have the will to win
in Iraq?

This summer, American intelligence

forces intercepted a letter written by
Ayman al-Zawahiri, one of the leaders
of Al Qaeda, to Abu Musab al-Zarqawi,
the leader of Al Qaeda in Iraq. In his
letter, al-Zawahiri said that al Qaeda’s
goal was quite clear: ‘“Expel the Ameri-
cans from Iraq.” He went on to say
this:
. . . [TThe mujahedeen[’s] ongoing mission is
to establish an Islamic state, and defend it,
and for every generation to hand over the
banner to the one after it until the Hour of
Resurrection . .. The Americans will exit
soon, God willing.

So the terrorists’ intent is plain.
They are not only dedicated to driving
us out of Iraq, they are also dedicated
to turning Iraq into a breeding ground
for terror and anarchy.

We must not let them succeed. That
is why I am so concerned about the
comments of those who suggest that
the battle in Iraq is unwinnable. What
signal does that send to the terrorists?
What signal does it send to our troops
who are putting it on the line every
day in Iraq?

Here is what Congressman DENNIS
KUCINICH, a leader of the House Demo-
crats’ ‘‘Out of Iraq Caucus,’”’ said: ‘It is
time for a new direction in Iraq, and
that direction is out.” It’s pretty clear
where he stands. And he is not an
outlier in his party.
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The “Out of Iraq Caucus’ is com-
posed of about 70 Democratic House
members. Their goal is America’s com-
plete withdrawal from Iraq. Personally,
I don’t think it makes sense to set an
arbitrary withdrawal date, so the ter-
rorists can circle that date on their
calendars and wait for us to leave. It
seems to me that the better course is
to determine our troop needs based on
military requirements on the ground,
as determined by our military leaders.

House Minority Leader NANCY PELOSI
herself has endorsed the immediate
withdrawal of our troops from Iraaq,
and claims that her position represents
the majority of her caucus. Leader
PELOSI endorsed H.J. Res. 73, a resolu-
tion that states:

The deployment of United States forces in
Iraq, by direction of Congress, is hereby ter-
minated and the forces involved are to be re-
deployed at the earliest practicable date.

So that is the position of the House
Democratic Leader, Ms. PELOSI.

Now, the chairman of the Democratic
Party, Howard Dean, has said recently
the United States can’t even win in
Iraq. He says, ‘“‘The idea that we’re
going to win this war is an idea that,
unfortunately, is just plain wrong.”

Let me say that again. Howard Dean,
the leader of the Democratic Party, be-
lieves that ‘““The idea that we’re going
to win this war is an idea that, unfor-
tunately, is just plain wrong.

That is Howard Dean’s assessment of
the situation.

Chairman Dean later tried to qualify
his comments about the unwinnable
nature of the battle in Iraq, but no
matter what he says now, it still
sounds like ‘‘cut and run’” to me. If it
is not “‘cut and run” it is at least ‘‘cut
and jog.”

Let me be clear. Proponents of imme-
diate withdrawal certainly have the
right to hold that view, and I believe
they do so with patriotism in their
hearts. But I must respectfully ques-
tion their judgment.

Our goal should be to achieve victory
in Iraq, not merely to pull out based on
an arbitrary date on the calendar.

The fact is, we are already on the
road to victory in Iraq. The trans-
formation of Iraq from the tyrannical
rule of Saddam Hussein to freedom and
democracy in just two and a half years
is a remarkable success story.

It took us 11 years in our country to
get from the Declaration of Independ-
ence to the Constitution. And freedom
took another giant step forward yester-
day with the elections for the first per-
manent democratic government in
Iraqi history.

Of course, the news we have now is
still preliminary. But early news re-
ports indicate that 11 million Iraqis
went to the polls yesterday, once again
staining their fingers with indelible
purple ink to signify that they had
voted.

That is an overall turnout rate of
over 70 percent, compared to 60 percent
here a year ago, which was a good turn-
out for us, higher than normal—70 per-
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cent of them going to the polls, proud-
ly holding up their ink-stained fingers,
many of them not certain they
wouldn’t be killed by exercising that
right to vote. What is there not to ad-
mire about that, an extraordinary per-
formance on the part of the Iraqi peo-
ple?

As I indicated, that turnout rate ex-
ceeds that of their previous election,
the constitutional referendum in Octo-
ber. And the turnout rate for that ref-
erendum exceeded the rate for the elec-
tion prior to that, for the interim gov-
ernment in January. Most important,
turnout among Sunnis yesterday ap-
pears to have been particularly robust,
as with each election Sunnis have got-
ten more involved in the democratic
process.

We may not know the results of the
elections yet, but we know the Iraqi
people are the winners. They have re-
peatedly defied the terrorists by voting
for democracy over tyranny. Yester-
day’s elections have created a 275-
member council of representatives,
who will govern Iraq with the consent
of the people.

It is odd to me that at such a mo-
ment of triumph in that country, there
are still those who call for America to
stop short. Granted, not everything in
Iraq has gone just as we would have
wanted it to.

Unfortunately, such is the nature of
military conflict. We’ve all heard it
said that no battle plan survives the
first shot. But there can be no doubt
that tremendous progress has been
made. Maybe it would be a good idea to
review the progress that has been made
in Iraq in the last two-and-a-half years.

Back during the Saddam Hussein
era—when he was in power from 1979 to
2003—in that period, over 4,000 political
prisoners were summarily executed,
50,000 Kurds were killed, 395,000 people
were forced to flee Iraq, there were no
free elections whatsoever, no free news-
papers, and Hussein, of course, stood
above the law.

What has the situation been since
2003, since the fall of Saddam? Iraqis
are now innocent until proven guilty,
and Saddam himself is being given a
fair trial, something he gave no one.

Seventy-five Kurds were elected to
the interim Parliament, when during
Saddam’s regime, 50,000 of them were
murdered. Over 270,000 people repatri-
ated, when during Saddam’s regime,
395,000 people left the country; 9.8 mil-
lion Iraqis freely voted on the Con-
stitution. There are over 100 free news-
papers in Iraq. They have a robust free
press there, and Hussein, as I suggested
earlier, is now on trial, being given the
kind of trial he gave no one.

So much has improved, much is left
to do, but now we are heading in the
right direction. Iraqis are feeling posi-
tive about the direction of their coun-
try as well. According to an ABC News
study, 77 percent of Iraqis think the se-
curity situation in the country will be
better in a year. Two-thirds of them
expressed confidence in the Iraqi Army
and the Iraqi police.
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These people are on the ground in
Iraq every day. They are living in the
midst of the war on terror. I think we
should give their opinions great
weight.

Look at all the progress that has
been made. The 24-year reign of terror
is over, and a new democratic, free Iraq
is emerging. Voter turnout in their na-
tional elections yesterday was report-
edly very heavy, as I indicated. So
Iraqis are optimistic about their fu-
ture. They think the fight against the
terrorists is worth fighting. They think
democracy is worth fighting for.

We should stand by them and do no
less. We need to complete the job, and
our strategy is to stay and win—not
cut and run.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

TAX RELIEF FOR AMERICANS IN COMBAT ACT

EXTENSION

Mr. PRYOR. Mr. President, I rise
today to commend and thank my col-
leagues for including a 1-year extension
of the Tax Relief for Americans in
Combat Act as part of the Gulf Oppor-
tunity Zone Act of 2005. This measure
corrects a discrepancy in the Tax Code
that penalizes certain service men and
women serving in combat situations.

To give my colleagues a bit of his-
tory on this, in 2003, I approached the
distinguished chairman of the Senate
Finance Committee, Senator CHUCK
GRASSLEY, and the ranking member of
that same committee, Senator MAX
BAuUcUS, and asked them to join me in
an effort to get a fresh look at the
overall picture of how our Tax Code
treats our military. I was very pleased
when they agreed to work with me, and
was delighted to jointly request an ex-
pedited study by the Government Ac-
countability Office. It was an honor for
me to work with them. I also must say
their staff have been nothing but a de-
light to work with throughout this
process.

The GAO made their study, and they
had some interesting findings.

One of those findings was especially
important and necessitated immediate
attention. In a nutshell, what they
found is service men and women who
were serving in combat zones and re-
ceiving nontaxable combat pay were
not able to also take advantage of the
earned-income tax credit and the
childcare tax credit. Imagine that. The
result was thousands of our men and
women serving in combat—in places
such as Iraq, Afghanistan, and other
places around the globe—were seeing a
reduction or the elimination of their
earned-income tax credit or child tax
credit and, in effect, losing money. In
other words, the Tax Code has the im-
pact of penalizing them for serving in
combat.

The GAO report characterized this as
an unintended consequence. I say it is
plain wrong. I was pleased to introduce
legislation to try to fix this glitch.
Back in 2004 we passed Tax Relief for
Americans In Combat Act. The bill al-
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lowed men and women in uniform serv-
ing in combat to include combat pay
for the purpose of calculating their
earned-income and child tax credit
benefits. In other words, they were able
to continue receiving their rightful
combat pay exclusions while also being
able to take full advantage of other tax
credits. However, what we passed in
2004 expires at the end of this year. So
I am pleased today’s action in effect
extends the legislation for one more
year.

I thank, again, Senator MAX BAUCUS
for his leadership in helping extend it
for another year. Also, I thank Sen-
ators JOHN KERRY and BARACK OBAMA
for their leadership in taking up the
fight when someone saw the oppor-
tunity to do so, to ensure our men and
women in combat are fairly treated.

The urgency of this situation is high-
lighted especially when you focus on
our troops whom it affects. We are
talking about troops in combat for
more than 6 months. They are at lower
pay grades and tend to be married with
children. They have little or no savings
or spousal income. The GAO suggested
the amount of tax benefit loss could be
up to $4,500 for enlisted personnel and
$3,200 for officers. That is real money.
That is make-or-break money for a lot
of these people. They are already under
enormous stress.

I am glad we could come together in
this bipartisan fashion and extend this
for another year. The bill corrects the
problem and lets our troops who are
risking life and limb for us know that
while they are away fighting for us, we
are in the Senate fighting for them and
for their families.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BURNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Mr. President, I inquire
of the Chair, are we on the PATRIOT
Act or what is the order?

The PRESIDING OFFICER. The Sen-
ator is correct, we are currently on the
PATRIOT Act.

Mr. BURNS. I ask unanimous consent
I be allowed to speak for up to 15 min-
utes—and I don’t think it will be that
much—as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IRAQ

Mr. BURNS. Mr. President, I heard
the words of our assistant leader on the
majority side and wanted to come to
the Senate. These words may get lost
in the swirl of the times with the holi-
days, but yesterday was truly a his-
toric time not only for the people of
Iraq, but a historic time for the peace
process in the Middle East.

There was not a doubt in anyone’s
mind around the world what that was
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about yesterday. They not only elected
permanent representation in their gov-
ernment that will move on and try to
finish their constitution, but it was a
symbol of a people who voted for peace,
security, and a new economic future.
That is what that was all about yester-
day.

I congratulate the people of Iraq who,
with a great deal of courage, turned
out and stood in lines and voted their
will. This is what this whole exercise
has been about.

I leave a message with not only this
Congress but to some who fail to see
how much hope was on display yester-
day: there is hope for the future. Now
we have little girls going to school in
Iraq. Hope for families, that they can
participate in a republican form of de-
mocracy, and to change the economic
culture of those people who live in
Iraq.

Think of the possibilities. The suc-
cess in Iraq also has done another
thing that will change not only Iraq,
but it will change the whole area. For
the first time since World War I there
will be a transportation and commu-
nication corridor that will change the
economic culture from Tel Aviv to Ku-
wait City. Think of what that does. It
puts Amman back on the trade route,
so to speak. King Abdullah, the leader
of Jordan, understands this. And as he
looks at that, it puts Amman back on
the trade route.

But what about the future? Anyone
who has visited Iraq has seen this,
probably in Baghdad, or wherever. But
I will tell you what this farm kid has
seen on his visit to Iraq. When we were
in Mosul we saw dry land, farming,
good soil. There are two great rivers
with irrigation systems from both of
them. I saw the kind of dirt it takes in
which to build an economy.

Let’s don’t talk about gas or oil.
Let’s talk about the very industry that
contributes more to the GDP of any
country in the world, and that is agri-
culture. They have the ability to be the
breadbasket of the Middle East. As you
know, most of the Middle East is
desert. Most of it has soil that is very
thin, and there are not many nutrients
in it. And even where you find those
areas where they have it, it is in need
of water. Water isn’t there.

I looked at the north of Israel one
time, and I understood the problem
there. The problem there has to do
with water, the ability to irrigate out
of the Jordan River. You have two
great river systems in Iraq.

The next step in this budding new
freedom is the cornerstone of freedom,
and that is land ownership, making
people productive, growing renewable
resources, providing for your family,
but also providing a great export out of
Iraq and becoming a trading partner
with their neighbors.

We cannot change the ethnic culture,
nor can we change the Islamic culture,
but we can change the economic cul-
ture to where more people of that soci-
ety participate in the economic well-
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being of their country. Just think of
the possibilities and the hope it brings
to the next generations of those folks.

If you can find something to export—
and I will tell you, I look at Jordan.
There is a country that is not very
wealthy. The only thing they have to
export is potash, and the world can
only use so much potash.

But they understand communica-
tions and transportation. So there is
great hope there now. There is the hope
of land ownership, the hope of partici-
pation in supplying food and fiber not
only for their own people, but to export
to other neighboring countries. That
corridor is now established with the
free movement not only of people, but
also goods and services.

That corridor will widen. It will ef-
fect the way people do business in
Syria and the way they do business in
Iran. It will change even how they do
business in Egypt. The Nile Delta, a
very fertile delta, now will have some
competition in the food business.

Also, it will have possibilities for our
country when those economics take
hold. And it is not going to happen by
next week, or next year, or maybe not
even for the next 5 years. But you are
going to see it happen because of this
taste of freedom, land ownership, inde-
pendence, and to be able to participate
in their own government, and, yes,
even in their own provincial govern-
ments.

So the possibilities of peace and sta-
bility and economic advancement have
never been greater than at any time in
history since World War I. Yet there
will be those who say we should not be
there helping freedom-loving people
achieve the same dream, having the
same hopes we have for our next gen-
eration, our children, and our grand-
children.

Hope is eternal. Now they have a fu-
ture, a future they have never had
since almost 100 years ago. And the im-
pact of that will spread throughout the
Middle East. It will happen. The Pre-
siding Officer comes from an agricul-
tural State with land ownership, pro-
ductivity, and exports. My good friend
from Iowa, my goodness; they are the
breadbasket of the world. They can
grow more in Iowa with what falls out
of their pocket accidentally than we
can, on purpose, in Montana, I will tell
you. What a great and blessed State,
and the same for the State of my friend
from Texas, who is on the floor.

But what makes it operate is land
ownership and participation in the
economy. Then the terrorists have no-
body to recruit because there is hope.

Our Marines, our Army, and our Air
Force paid a heavy price because they,
too, believe this legacy of freedom, to
be passed on from one generation to
another, is worth dying for.

I had a lady say: “If you wanted to
take a poll in Iraq, if you polled our
military people, that poll would say
they don’t want to be there.”

I said: Well, if you took a poll in the
English Channel on June 6, 1944, they
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didn’t want to be there either. What
was that for? Countries had been over-
run by a tyrant who brought nothing
but tyranny. And they were an enemy
of this country and our ideals and our
principles.

They have those principles already.
But what they have too is hope. And we
have to nurture that hope because they
cannot only feed themselves, with their
renewables grown from Mother Earth,
they can become a powerhouse in the
Middle East for commerce. Just think
of that corridor. Just think of the pos-
sibilities of changing an economic cul-
ture that will run from Tel Aviv to Ku-
wait City, and then you tell me: Was it
worth it?

This President understands a vision
of hope for freedom-loving people ev-
erywhere. And what it offers to their
citizens is beyond some folks’ com-
prehension. Freedom is not free. Hope
is not free. There must be sacrifice.

Yesterday, those folks lined up by
the droves to take advantage of chang-
ing their lives, sending a strong mes-
sage to the rest of the world: Terror-
ists, you are not welcome here any-
more.

That is the greatest enemy terrorists
have, when the fires of freedom burn in
the hearts of a people in a line where
they stand, where they vote.

That is the vision I have for the Mid-
dle East. It is very clear. It is clear
that with that reform comes land own-
ership, irrigation systems, dry land
farming, and participation in the world
of commerce. Not only in that, but in
goods and services also. Iraqis are a
very talented people, a people who have
that fire of freedom in their heart. We
wish them well, and we stand beside
them as that fledgling democracy, that
republican form of government, gets its
kick-start. And it really got a Kkick-
start yesterday. We wish them well. We
congratulate them for their courage to
stand up and be counted.

I yield the floor.

Mr. HARKIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNIVERSITY OF NORTHERN IOWA PANTHERS

FOOTBALL TEAM

Mr. HARKIN. Mr. President, today I
am here to congratulate the University
of Northern Iowa Panthers football
team and wish them the best of luck as
they prepare to take on the Appa-
lachian State Mountaineers today at 8
p.m. in Chattanooga, TN, for the 1-AA
national championship. This is truly a
historic occasion, as this marks UNI’s
first appearance in the national cham-
pionship contest. In addition, UNI has
the opportunity to be only the second
Iowa NCAA school to win a national
title in football. Central College in
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Iowa won the 1974 division III cham-
pionship.

This has been a season full of highs
and lows for the Panthers. Starting the
season at 4 and 3, the outlook looked
kind of bleak, but the team did not get
discouraged. They did not give up. In-
stead, they rattled off seven straight
wins. As a result of their tenacity and
determination, the Panthers find them-
selves tonight in the championship
game.

In 5 years, head coach Mark Farley
has won 44 games, at least a share of
three conference championships, and
he has led the Panthers to three play-
off appearances. Under his leadership,
the Panthers have again become a na-
tional power in 1-AA football. And
Coach Farley is a graduate of UNI. He
was a member of the first UNI football
team to play in the national
semifinals. Twenty years later, after 10
playoff appearances and 5 semifinal ap-
pearances, he has led his alma mater to
their first championship game.

Yesterday, the Des Moines Register
ran a story titled ‘‘Panther Football A
to Z.” The article tells the story of the
team’s season, beginning with the let-
ter A for adversity. As I mentioned, the
Panthers record stood at 4 to 3, but
after seven consecutive wins, which in-
cluded five late-game comebacks, they
have earned the trip to Chattanooga
and the adoration of their fans. Much
as linebacker John Herman stated in
the article:

Text messages, e-mails, phone calls—it’s
crazy to see how many people are excited for
us to get here.

The article concludes with the letter
Z for zenith by quoting athletic direc-
tor Rick Hartzell, who said:

There’s never been a better time to be a
Panther.

I congratulate the young men, their
coaches, and the University of North-
ern Iowa for their tremendous season
and wish them the best of luck tonight.
I will be watching on ESPN2.

I ask unanimous consent that the
text of the Des Moines Register article
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HARKIN. Mr. President, I see my
friend, RICHARD BURR, the outstanding
Senator from North Carolina, on the
floor. North Carolina, of course, is the
home State of that great school, Appa-
lachian State. I know that after their
defeat tonight under the paws of the
Panthers, it will continue to be a great
school and a great football team.

My good friend and I have made a lit-
tle wager on the game tonight: six
North Carolina pork chops versus six
Iowa pork chops. You see, I say to my
friend, just as Iowa is No. 1 in pork pro-
duction, and North Carolina is No. 2 in
pork production, after tonight, Iowa
will be No. 1 in 1-AA football, and
North Carolina will be No. 2 in 1-AA
football.

So, again, I look forward to dining on
those great North Carolina pork chops.
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I ask my friend, please, would you
throw in some of that North Carolina
barbecue sauce with them?

I yield the floor.

EXHIBIT 1
[From the Des Moines Register, Dec. 14, 2005]
PANTHER FOOTBALL A TO Z
(By Rob Gray)

CHATTANOOGA, TN.—It’s hard to describe,
let alone explain.

Northern Iowa’s stunning run from NCAA
Division I-AA football playoff longshot to
championship game participant ends Friday
with a first-ever title hanging in the balance.
Only Appalachian State stands in the way.

“I’'m sure after the season’s over I'm really
going to be kind of in awe, but right now
we’re trying to get focused on the game, try-
ing not to get caught up in the moment,”
said Panther quarterback Eric Sanders. ‘“‘But
in the offseason, I know I'm going to reflect
and be pretty proud and go like, ‘Wow. This
really did happen.’”’

The No. 7 Panthers’ transcendence of high-
profile injuries, daunting fourth-quarter
deficits and taxing road trips may defy logic,
but it can be loosely quantified, or encap-
sulated, within a quick spin through the al-
phabet. So it’s on to Chattanooga, via the
ABCs:

A is for Adversity. The Panthers (11-3)
once stood 4-3, but seven consecutive wins
followed, including five late-game come-
backs, and overcoming obstacles has kindled
adulation.

“Text messages, e-mails, phone calls—it’s
crazy to see how many people are excited for
us to get here,” linebacker John Hermann
said.

B is for Balance. Northern Iowa running
back David Horne has rushed for 1,039 yards
and 16 touchdowns. Quarterback Eric Sand-
ers has thrown for 2,748 yards and 23 touch-
downs.

C is for Coaching. Mark Farley suffered
along with teammates and fellow coaches in
five Panther losses in the semifinals. This
season, he helped orchestrate a break-
through. “We’ve got the opportunity to rep-
resent our school, but also our state,”” Farley
said.

D is for Defensive ends. Appalachian State
(11-3) features two standouts at the position.
Jason Hunter and Marques Murrell have
combined for 22 sacks.

E is for Extra credit. Northern Iowa kicker
Brian Wingert has drilled three consecutive
game-winners.

F is for Finish. The Panthers have
outscored foes, 63-14, in the fourth quarter
over their seven-game win streak.

G is for Grounded. Northern Iowa’s defense
has allowed big games from highly rated
quarterbacks Erik Meyer, Ricky Santos and
Barrick Nealy in the postseason, but kept
them from winning.

H is for History. Both Northern Iowa and
Appalachian State make their first title-
game appearances.

I is for Interception. Matt Tharp’s pick of
Nealy preserved Friday’s 40-37 overtime win
at Texas State.

‘‘(He) made a good play with a cast on his
hand,” fellow defensive back Tanner Varner
said. ‘It was just amazing.”

J is for Jeff Bates. The Indianola senior
center eased into the starting role when of-
fensive line anchor John Schabilion suffered
a season-ending injury.

K is for Krystal. Fans traveling to Chat-
tanooga will encounter this southern version
of White Castle.

L is for Linebackers. Northern Iowa’s
Darin Heideman and Brett Koebcke high-
light a defense that gets stingy at precisely
the right moment. Koebcke is questionable
for Friday, though, with a high ankle sprain.
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M is for Mountaineers. As in Appalachian
State’s nickname. The team has lost just
once to a I-AA opponent this season.

N is for National. ESPN2 will broadcast a
Panthers football game to a coast-to-coast
audience for the second consecutive week.

0 is for Overtime. The Panthers stand 2-0
in overtime games, beating Western Ken-
tucky, 23-20, in double overtime and Texas
State. “We’ve definitely caught some breaks
to be at this point, but you kind of have to
to get this far,” Sanders said.

P is for Pecan Bowl. Way back in 1964, the
Panthers won this Division II bowl game, 19-
17, over Lamar Tech at Abilene, Texas.

Q is for Quarterback(s). As usual, the Pan-
thers will face a good one—whether it be
Richie Williams, who could be out with a
ruptured ligament, or backup Trey Elder,
who led the Mountaineers to last week’s 29—
23 win over Furman.

R is for Receivers. Justin Surrency leads
the Panthers with seven touchdown
catches—including an end-zone grab in four
consecutive games. Patrick Hunter and
Jamie Goodwin furnish downfield speed.
Brian Cutright excels at tight end.

“There’s no doubt in this team at any
time,” Cutright said. (see item *“A”")

S is for Kevin Stensrud. The defensive line-
man form Lake Mills has battled countless
injuries to reach his final game.

T is for Two-point conversion. Surrency’s
leaping catch to tie the game at Texas State
came amid three defenders. “I had just
enough height on it, and not just enough
height on it to get it over the first guy and
in between the other two guys,’”’ Sanders said
of the pass.

U is for Upsets. Northern Iowa has topped
three teams this season ranked No. 1 at some
point—with two wins on the road.

V is for Variety. Sanders has hit nine or
more receivers in five of the past seven wins.

W is for Waffle House. This franchise dots
the Tennessee landscape like Casey’s Gen-
eral Stores in Iowa.

X is for X-Factor. Jason Breeland provides
a spark in the Panther backfield and at
wideout.

Y is for Yards. Expect plenty. The Pan-
thers average 444 yards in the playoffs; the
Mountaineers average 437.

Z is for Zenith. As athletic director Rick
Hartzell said, there’s never been a better
time to be a Panther.

“For our type of institution, we’ve got the
best athletic program in the country,” he
said.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. BURR. Mr. President, we will
learn tonight that being No. 1 doesn’t
mean that you win, and being the larg-
est doesn’t mean you are the best. In
fact, North Carolina pork chops are
better than Iowa pork chops, and North
Carolina football is, in most cases, as
good if not better than Iowa football.

I commend the Northern Iowa Pan-
thers. They have had a miraculous sea-
son. They deserve to be in the cham-
pionship game based on how they per-
formed in the second half of the season.

Appalachian State was ranked fifth
by the Sporting News and fourth by
ESPN/USA Today in the I-AA polls.
Appalachian has a record of 11-3, and
they have reached the I-AA semifinals
now for the third time. They did it in
1987, 2000, and now in 2005. But they
have never reached the championship
game until this year.

This is a magical year for Appa-
lachian State. Over 10,000 of my con-
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stituents will make the trek today to
Chattanooga, TN, for tonight’s football
game. I remind my good friend, Sen-
ator HARKIN, that almost all of the
tickets turned back in by the Northern
Iowa Panthers were purchased by
North Carolina constituents who will
be at that game.

Appalachian State advanced to the
championship game with a 29-23 vic-
tory over rival Furman University. Ap-
palachian took the lead with 2 minutes
17 seconds left, with an 11-play, 67-yard
drive led by backup quarterback Trey
Elder, who was filling in for a starting
quarterback Ritchie Williams. They
held off a last-minute threat and
picked up a fumble by Furman and ran
it back to Furman’s 1-yard line, where
that game ended.

Two of the team’s three losses were
to I-A teams—Kansas University and
the tenth-ranked LSU Tigers. The
Charlotte Observer named the Moun-
taineers the most successful college
football program in the State over the
past 20 years.

Among their famous alumni are Dal-
las Cowboys linebacker Dexter
Coakley, and former Redskins
runningback John Settles.

Coach Jerry Moore is the winningest
coach in Southern Conference history,
with a string of 16 winning seasons in
17 years, with a record of 139-67. This is
his 13th playoff appearance as a head
coach. Coach Moore perfected his
coaching skills as an assistant under
our colleague in the House, Congress-
man Tom Osborne.

When Appalachian wins tonight’s
showdown, it will be the first time a
university from the State of North
Carolina has ever won a national foot-
ball championship.

Senator HARKIN doesn’t need to take
my word for it or the sports reporters
or the commentators opining on the
success of Coach Moore and his Moun-
taineers. Senator HARKIN needs to go
no further than his own backyard to
find someone who can attest to Jerry
Moore’s ability to prepare the Moun-
taineers for tonight’s game. That is be-
cause Coach Moore counts as one of his
closest friends a man synonymous with
Iowa football—former Hawkeyes head
coach, Hayden Fry, with whom Jerry
Moore started his coaching career at
SMU.

Mr. President, Appalachian State
University was started as a teachers
college in 1899. Its enrollment is slight-
ly over 14,000 students. It is the sixth
largest State university in our univer-
sity system in North Carolina. It has
one of the highest graduation rates of
student athlete football players in the
State, and a few years ago it ranked
only behind Duke in that distinction.

I take this opportunity to congratu-
late the Northern Iowa Panthers. I con-
gratulate Chancellor Peacock and
Coach Moore but, more importantly,
these two teams who have reached the
final championship game tonight.

Tonight there will be only winners;
there are no losers. Tomorrow there
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will be one loser, and that will be my
colleague from Iowa as he prepares to
send those pork chops to North Caro-
lina.

With that, I yield the floor.

Mr. HARKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CORD BLOOD LEGISLATION

Mr. HARKIN. Mr. President, yester-
day afternoon, the majority leader of-
fered a unanimous consent request to
take up and pass, without any amend-
ments or any further action, H.R. 2520,
a bill to collect cord blood for use in
therapies for various kinds of blood dis-
eases. I objected to that unanimous
consent request after quite a bit of talk
on the floor.

As I explained yesterday, I support
this bill. I am a cosponsor of this bill.
In fact, I joined with Senator SPECTER
2 years ago to create the National Cord
Blood Stem Cell Banking Program by
including $10 million for that purpose
in the fiscal year 2004 Labor, Health
and Human Services, and Education
appropriations bill, of which I am rank-
ing member. We have been funding that
program ever since. So I have been in
the lead in championing cord blood
therapies by getting the program fund-
ed and keeping it funded.

Nevertheless, I objected to the unani-
mous consent request because I believe
the Senate should take up the cord
blood bill at the same time we take up
H.R. 810, which is the Stem Cell Re-
search Enhancement Act.

That is what the House did, and that
is what the House passed. The House
approved both these bills on May 24 of
this year, and we have been waiting
and waiting and waiting and waiting in
the Senate to do the same thing. We
keep hearing from the majority leader
that he wants to bring up H.R. 810. In
fact, in what I thought was a very cou-
rageous speech the majority leader
gave on July 29, he said he would vote
for H.R. 810. But we can’t seem to bring
it up on the Senate floor.

Members on the Republican side keep
coming up with new bills to try to con-
fuse things. They want to vote on five
or six or seven bills, some of which
have absolutely nothing to do with
stem cell research.

So a number of us on both sides of
the aisle formed a bipartisan group to
do what we could to try to bring both
these bills, the same two the House
passed, H.R. 810 and H.R. 2520, and do
what the House did—bring them up, de-
bate them, and pass them.

When this unanimous consent re-
quest was then offered by the majority
leader yesterday, I was on the floor. I
had not checked with all the other peo-
ple who had been involved in that ef-
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fort, so I objected because I felt strong-
ly that the two ought to be together.

I said to the majority leader last
night that I would take a look at it
today and go over it with my staff. I
have decided, after going over it and
looking at it, to lift my hold—I can
only speak for myself—but I have de-
cided to lift my hold on H.R. 2520.

One of the reasons I am doing so is
because, quite frankly, the bill doesn’t
accomplish anything that we are not
already doing or about to do. In 2002,
under the direction of the Appropria-
tions Subcommittee on Labor, Health
and Human Services, Education and
Related Agencies, of which I am rank-
ing member and Senator SPECTER is
the chair, the registry on bone marrow
units had to start including cord blood
units as well.

Last year, there was a 24-percent in-
crease in the number of cord blood
units in the registry. This is because
Senator SPECTER and I put this in the
bill in 2003. Then, in fiscal year 2004, I
helped secure $10 million to create the
National Cord Blood Stem Cell Bank-
ing Program. Our subcommittee has
appropriated $19.8 million in the last 2
years for that effort. That is for the
banking of cord blood.

Yesterday, my colleague from Kan-
sas, Senator BROWNBACK, said that
“more kids will die if we don’t take up
the cord blood bill.”” That is simply not
true. Cord blood units are being col-
lected and saving lives as we speak
today because of the funding that we
appropriated through the Labor,
Health and Human Services, Education
appropriations subcommittee. Let’s be
clear, that money is there. We appro-
priated it. It is doing its job right now.

What will help save lives and help
with cord blood is if Republican con-
servatives would stop cutting funding
for the National Cord Blood Stem Cell
Banking Program that we put in a cou-
ple of years ago.

In the Senate version of the fiscal
yvear 2006 Labor-Health and Human
Services appropriations bill, under the
leadership of Senator SPECTER, we in-
cluded $9.9 million for cord blood bank-
ing. To hear the talk last night, one
would think we didn’t have any money.
We put $9.9 million in the bill. Guess
what. The House had zero. The con-
ference committee cut our $9.9 million
down to $4 million. That means 3,900
fewer units of cord blood will be col-
lected under the fiscal year 2006 appro-
priations bill than in last year’s bill.

I would hope my good friend from
Kansas will come to the floor and im-
plore his colleagues not to go along
with the Labor-Health and Human
Services appropriations bill and get
that money back in there, but I didn’t
hear anything said about that.

The cuts to cord blood banking do
not stop at the $4 million level. We are
told that when the DOD appropriations
bill comes back, there will be a 1-per-
cent, across-the-board cut for every
Federal program. First, the cord blood
funding is cut from $9.9 million to $4
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million. Now, it is going to get another
1-percent cut for good measure.

As I said, if Senators want to do
more for cord blood banking, they
ought to increase the funding, at least
not cut it in the Labor-Health and
Human Services appropriations bill.
But it is being cut. It shouldn’t be cut.
We put the money in there. So if my
colleagues feel strongly about banking
cord blood and using that cord blood to
save lives, they ought to be out here
demanding that we not cut it from
what we put in the Senate bill. But I
have not heard one person come on the
floor and take that up and say: No, we
are not going to agree to those cuts.

If Senators want to do more for cord
blood banking, they should increase
the funding, not cut it. But if Senators
want to go ahead and pass H.R. 2520,
fine, I have no problem with that.
There is no harm in passing language
that authorizes work that is already
being done by the Appropriations Com-
mittee. At least Senators who come
out and talk at least ought to thank
Senator SPECTER for taking the lead on
this.

There is another reason why I am
lifting my hold. When we debate H.R.
810 next year—let me put it this way.
The majority leader has kept saying he
wants to make sure we bring up H.R.
810.

Senator HATCH from Utah said we are
going to bring up H.R. 810. We are
going to have that debate; we are going
to vote on it. Well, when we bring it up
next year and debate it, it will be crys-
tal clear who supports medical re-
search and who does not. The question
will be very simple: Are my colleagues
for stem cell research or are they not?

Cord blood transplants, while enor-
mously beneficial to people with cer-
tain blood diseases, are no substitute
for embryonic stem cell research. Cord
blood cannot do a thing for people with
Parkinson’s, ALS, juvenile diabetes,
Alzheimer’s. These are the things we
can address with embryonic stem cell
research.

So I wanted to make it very clear
today, No. 1, that I have taken off my
hold on the unanimous consent. They
want to bring it out again. Secondly,
Senator SPECTER and I have taken
steps in the Appropriations Committee
both to put the money in there but also
to set up the registry. We have already
set up the registry. There was some
talk yesterday that maybe there is not
a registry out there. Of course there is
a registry. As I said, it went up 24 per-
cent last year.

H.R. 2520 basically authorizes what
we are already doing, anyway. That is
fine. But I implore my colleagues who
are interested in this, as I am, come
out and talk about the funding. Talk
about the 3,900 fewer babies, young peo-
ple, who will not get cord blood be-
cause of the cut in funding from $9.9
million now to less than $4 million. Let
us hear some talk about that rather
than being here and passing an author-
izing bill, which does not do one single
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thing more than what we are doing al-
ready.

What it does is make sure the fund-
ing is there for the registry and to col-
lect the cord blood and to bank it so
that people and young people who have
these terrible diseases can get the cord
blood to help them.

I hope we do not make these cuts in
the Labor-HHS appropriations bill. It
is there, but we should not cut it. And
if they do, I will have more to say
about it next year when we return in
January and February. I hope we can
bring up H.R. 810, have a good debate
on it, and let us vote it up or down, as
the House did, and send it on to the
President so we can get on with the
vital research that is needed on embry-
onic stem cell research.

I conclude with this: There are some
stories in the paper today—there were
a few yesterday—a front-page story
today about a South Korean research
doctor and the fact that he may have—
I do not know all the facts—falsified
some stem cell lines. There are indica-
tions, at least in my reading of the
medical journal, there is some reason
to believe he actually did do that, that
it was falsified. Then I heard some
comments such as, well, see, there is
the problem with stem cell research.

That points out the necessity for us
to authorize it, to have the National
Institutes of Health supervise it, have
jurisdiction over it, so that it is done
in an ethical way, where we can mon-
itor it and make sure we do not have
rogue elements riding off doing their
own thing, so we have standards by
which we can measure stem cell re-
search, so we can have legitimate, eth-
ical, moral guidelines which research-
ers can follow, and we can know who is
doing the legitimate good work and
know who the outliers are.

The fact that this story has come out
today makes it even more imperative
that we pass H.R. 810 and we have Na-
tional Institutes of Health jurisdiction
oversight over this kind of research.

I yield the floor.

Mr. BINGAMAN. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant Journal clerk pro-
ceeded to call the roll.

Mr. WYDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FEDERAL TRADE COMMISSION NOMINATIONS

Mr. WYDEN. Mr. President, in the
final hours of this session of the Sen-
ate, the Senate is going to approve two
nominees to the Federal Trade Com-
mission. I take a few minutes tonight
to describe why I want to be on record
tonight against the nomination of both
these individuals.

When it comes to energy, the Federal
Trade Commission essentially is out of
the consumer protection business. Well
over a year ago, I released a report doc-
umenting the Federal Trade Commis-
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sion’s campaign of inaction when it
comes to protecting our consumers at
the gas pumps. My report documented
how the Federal Trade Commission has
refused to challenge 0il industry merg-
ers the Government Accountability Of-
fice says would raise gas prices at the
pump by 7 cents a gallon alone on the
west coast.

My report also documented how the
Federal Trade Commission failed to act
when refineries had been shut down or
to stop anticompetitive practices such
as redlining and zone pricing. Since
then nothing has changed.

Despite what we saw recently—
record high prices for consumers, and
record profits by major oil companies—
what we have seen is a record level of
inaction by the Federal Trade Commis-
sion on behalf of energy consumers.

In the last few months, when we saw
the price of gasoline soar to an all-time
record high, the Federal Trade Com-
mission was invisible. As far as I can
tell, the Federal Trade Commission
failed to take any action at all in the
wake of the hurricanes in the gulf that
sent the price of gas skyrocketing to
over $3 a gallon across the country.

If you do a Google search on FTC and
gasoline prices, nothing at all comes up
to indicate that the Federal Trade
Commission has taken any action on
behalf of energy consumers. What you
do find are statements by the Chair of
the Federal Trade Commission arguing
against giving the agency additional
authority to protect consumers against
price gouging at the pump.

For example, the Federal Trade Com-
mission Chair recently made the state-
ment opposing an effort here in the
Senate to have a price gouging law be-
cause ‘‘they are not simple to enforce
and they could do more harm to con-
sumers.”’

The fact, however, is a number of
States do have price gouging laws. Two
State attorneys general testified at a
joint hearing recently here in the Sen-
ate that these laws are, in fact, bene-
ficial.

In her testimony before a joint Sen-
ate hearing last month, the Chair of
the Federal Trade Commission, Debra
Majoras, described what I believe to be
an astoundingly serious theory of con-
sumer protection when she essentially
said there is no need for a Federal price
gouging law no matter how high the
price of gasoline goes. The argument
was by Ms. Majoras that gasoline price
gouging is a local issue even if the
price gouger is a major multinational
oil company.

FTC officials also testified before the
Congress that the agency has no au-
thority to stop price gouging by indi-
vidual companies.

Despite this clear gap in the agency’s
authority, the agency has refused to
say what additional authority it needs
to go after price gouging, and others
have pressed them to do for years.

There are unquestionable efforts in
the private marketplace to exploit con-
sumers, and it didn’t start with Hurri-
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cane Katrina. As the Wall Street Jour-
nal documented recently, gas prices for
much of this recent period have in-
creased twice as fast as crude oil
prices. Clearly, a number of oil compa-
nies are not simply passing on higher
crude oil costs but are also adding sub-
stantial increases to the cost of gas
above and beyond the higher cost of
crude oil.

Since the early 1970s and for much of
this year, there has never been the
kind of disparity between increases in
the price of gas and increases in the
price of crude oil. This was not seen
even in the days of the long gas lines
following the OPEC embargo.

Over the past 30 years, gasoline
prices never rose more than 5 percent
higher in a year than the cost of crude
increase. But in the past year, gas
price increases outpaced crude by 36
percent. After Hurricane Katrina, the
price difference soared even higher to
68 percent.

Further evidence of price gouging
could be found in what happened on the
west coast immediately following Hur-
ricane Katrina, when prices surged 15
cents per gallon overnight. For years,
oil industry officials, the Federal
Trade Commission, and others have
maintained that the west coast was an
isolated gasoline market from the rest
of the country. West coast supplies
were not affected by the hurricanes.
The west coast gets almost none of its
gas from the gulf. If the west coast was
an isolated market, as the oil industry
has claimed for years, then Katrina
was not a justification for jacking up
gas prices on the west coast imme-
diately after the hurricanes.

The Federal Trade Commission is the
principal consumer protection agency
in the Government. It is the Federal
agency that can and should take action
when gasoline markets go haywire as
they did after the hurricanes. But in-
stead of action, what we have repeat-
edly seen were excuses.

In the past, the Federal Trade Com-
mission often claimed that it was
studying the problem or monitoring
the gasoline markets as an excuse for
inaction on gas pricing.

Recently, the Federal Trade Commis-
sion’s campaign of inaction has even
extended to the studies that the agency
does. The Federal Trade Commission
chair testified last week that a study
of gas price gouging that Congress re-
quired the FTC to complete by this
month would not be ready until next
spring. In effect, the campaign of inac-
tion is now approaching the point of
paralysis where the agency won’t even
deliver promptly on commitments that
it has made to study the issue.

The agency has continued its pro-
gram with inaction on behalf of gaso-
line consumers despite the findings by
the Government Accountability Office
that the agency’s policies are raising
prices at the pump.

In May of 2004 the Government Ac-
countability Office released a major
study showing how oil industry merg-
ers and the Federal Trade Commission
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allowed to go through in the 1990s sub-
stantially increased concentration in
the o0il industry and increased gas
prices for consumers by as much as 7
cents per gallon on the west coast.
Specifically, the Government Ac-
countability Office found that during
the 1990s the Federal Trade Commis-
sion allowed a wave of oil industry
mergers to proceed, that these mergers
had substantially increased concentra-
tion in the oil industry, and that al-
most all of the largest of the oil indus-
try mega mergers examined by the
auditors each had increased gasoline
prices. Essentially, the Government
Accountability Office found that the
Federal Trade Commission’s policies
on mergers had permitted serial price

gouging.
Two years ago, when current Federal
Trade Commission Chair Deborah

Majoras last came before the Senate
for confirmation, I asked a response to
the report done by the independent
government auditor. Despite her prom-
ise to do so, I have yet to receive any
response from the Chairman of the
Federal Trade Commission.

The Government Accountability Of-
fice is not alone in documenting how
Government regulators have been miss-
ing in action when it comes to pro-
tecting our consumers at the gas pump.
Since 2001, oil industry mergers total-
ling more than $19 billion have gone
unchallenged by the Federal Trade
Commission, according to a recent ar-
ticle in Bloomberg News. The article
also reported that these unchecked
mergers may have contributed to the
highest gasoline prices in the past 20
years.

According to the Federal Trade Com-
mission’s own records, the agency im-
posed no conditions on 28 of 33 oil
mergers since 2001. You can see the re-
sults of the Federal Trade Commis-
sion’s inaction at gas stations in Or-
egon and across the country. Nation-
wide, the Government Accountability
Office found between 1994 and 2002, gas-
oline market concentration increased
in all but four States. As a result of the
Government’s merger policies, 46
States now have gasoline markets with
moderate or high concentration, com-
pared to only about half that just 10
years ago.

The Federal Trade Commission, oil
industry officials, and consumer groups
all agree in these concentrated mar-
kets o0il companies do not need to
collude in order to raise prices. The
Federal Trade Commission’s former
general counsel, William Kovacic, has
said:

It may be possible in selected markets for
individual firms to unilaterally increase
prices.

In other words, the Federal Trade
Commission’s general counsel basically
admitted that oil companies in these
markets can price gouge with impu-
nity. Mr. Kovacic is one of the two
nominees for the Federal Trade Com-
mission who is now before the Senate.

Despite all of this evidence that gaso-
line markets around the country have
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become more concentrated and that in
these concentrated markets individual
firms can raise prices and extract mo-
nopoly profits, the Federal Trade Com-
mission has failed to take effective ac-
tion to check o0il industry mergers. In
the vast majority of cases, the Federal
Trade Commission took no action at
all.

The Federal Trade Commission’s in-
action on oil mergers is once again a
front burner issue with the recent an-
nouncement that ConocoPhillips, an
oil company formed from a series of
mergers the Federal Trade Commission
allowed, is acquiring Burlington Re-
sources to create one of the largest
U.S. natural gas producers. Many in
the o0il and gas industry expect this
merger announcement will lead to a
similar wave of consolidation in the
natural gas industry. This, in turn, will
lead to greater consolidation of the in-
dustry and fewer choices for con-
sumers.

In addition to the inaction on merger
issues, the Federal Trade Commission
has also failed to act against proven
areas of anticompetitive activity.
Major oil companies are charging, in
some instances, dealers’ discrimina-
tory ‘‘zone prices’ that make it impos-
sible for dealers to compete fairly with
company-owned stations or even other
dealers in the same geographic area.
With zone pricing, one o0il company
sells the same gas to its own brand sta-
tions at different prices. The cost to
the oil company of making the gas is
the same. In many cases, the cost of
delivering that gas to the service sta-
tion is the same, but the price the sta-
tion pays is not the same. And the sta-
tion that pays the higher price is not
able to compete, and eventually that
station goes out of business and there
is further concentration in that par-
ticular community’s market.

Another example of anticompetitive
practices that now occur in gas mar-
kets is a practice known as redlining.
This involves o0il companies making
certain areas off limits to independent
gas distributors, known as jobbers, who
bring competition to a particular area.
The Federal Trade Commission’s own
investigation of west coast gas mar-
kets found that the practice of red-
lining was rampant on the west coast,
but the Federal Trade Commission con-
cluded that it could only take action to
stop this anticompetitive practice if
the redlining was the result of out and
out collusion, a standard that is almost
impossible to prove.

In my home State, one courageous
gasoline dealer took on the major oil
companies and won a multimillion-dol-
lar court judgment in a case that in-
volved redlining. This dealer gave the
evidence that was used to win his case
in court to the Federal Trade Commis-
sion. The Federal Trade Commission,
the premier consumer protection agen-
cy of the Federal Government, failed to
do anything to help this dealer or to
reign in the anticompetitive practices
at issue.
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In areas other than energy, the Fed-
eral Trade Commission, in my view,
has made a significant contribution to
protecting consumers. In other areas,
the Federal Trade Commission has not
hesitated to move aggressively on be-
half of the consuming public. To give
one example, the Federal Trade Com-
mission created a Do Not Call Program
to prevent consumers from being has-
sled at home. With its Do Not Call Pro-
gram, the agency pushed to protect
consumers to the limits of its author-
ity and even went beyond what the
courts say it had authority to do.

For some reason, in the case of en-
ergy, the Federal Trade Commission
had a regulatory blind spot. That has
been true, I am sad to report, in both
Democrat and Republican administra-
tions. It is a bipartisan blind spot that
keeps the agency from looking out for
the millions of Americans who con-
sume gasoline and gas products every
single day.

The Federal Trade Commission will
not even speak out now on behalf of
consumers getting gouged at the gas
pump. The agency will not use its bully
pulpit to even say that record high gas
prices are an issue of concern that they
will be looking at closely.

The FTC approach on gas prices is
one, in my view, that must change. I do
not intend to support the business-as-
usual approach on energy that has been
seen too long at the Federal Trade
Commission. I have met with both the
nominees to the Federal Trade Com-
mission, Mr. William Kovacic and Mr.
Thomas Rosch. I also asked them to
provide me their views in writing in an
effort to find out whether they would
push the Commission to take a dif-
ferent approach from its long history
of inaction in this area.

Unfortunately, neither of these indi-
viduals provided me with any compel-
ling evidence that they are committed
to and will, in fact, work aggressively
to change the culture of inaction at the
Federal Trade Commission with re-
spect to consumer protection in the en-
ergy field.

Despite this prior statement about
how o0il companies with market power
could gouge with impunity, Mr.
Kovacic, the former Trade Commission
general counsel, failed to identify any
new authority the Federal Trade Com-
mission needed to close the regulatory
gap. On the question of whether the
Federal Trade Commission needed
added authority to address mergers in
the petroleum industry that the GAO
found had increased gasoline prices,
Mr. Kovacic wrote:

I do not have any specific preliminary in
mind at the moment.

Mr. Kovacic was more constructive
on the question of whether there were
other ways the FTC’s statutory author-
ity might be enhanced. He suggested
Federal antitrust laws could be en-
hanced by encouraging whistleblowers
to reveal illegal conduct by adding qui
tam mechanisms that allow the whis-
tleblowers to receive a percentage of
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the funds the government recovers
from wrongdoers. I certainly agree a
qui tam mechanism could provide a
useful supplement to Government over-
sight in many areas. It is not a sub-
stitute for the Federal Trade Commis-
sion doing its job. And Mr. Kovacic did
not identify any way the Federal Trade
Commission’s own approach to the oil
industry would change. Given the Fed-
eral Trade Commission’s record, given
what they have done in the last few
years, essentially being AWOL when it
comes to energy, Mr. Kovacic’s pro-
posal essentially amounts to con-
tracting out the Federal Trade Com-
mission’s enforcement authority in
this area.

Now, I personally believe that the
Federal Trade Commission itself needs
to be an aggressive watchdog, looking
out for consumers at the gas pump, not
passively waiting for an industry whis-
tleblower to come forward with smok-
ing-gun evidence before taking action.
That is why I find, at this point, no evi-
dence that Mr. Kovacic would bring a
different kind of outlook to the Fed-
eral Trade Commission’s work in the
energy field.

Now, the other nominee, Mr. Rosch,
had a more interesting proposal. He
suggests restoring the Federal Trade
Commission’s authority to challenge
unilateral conduct affecting competi-
tion, authority that the Federal Trade
Commission had prior to 1994. That
would be a good first step toward clos-
ing the existing gap in the Agency’s
regulatory authority.

Had Mr. Rosch ended his letter to me
at that point, I would have been willing
to support his nomination. However, he
went on to undercut his case when it
came to anticompetitive practices in a
key area: zone pricing. In effect, before
taking any action to deal with this
particularly egregious and anti-
competitive practice, Mr. Rosch argued
for waiting for the outcome of a pend-
ing court case and for recommenda-
tions of the Antitrust Modernization
Commission. So he was, in effect, say-
ing, as the Federal Trade Commission
says again and again and again in the
energy field, that he wants more time
to study, which means more delay and
more inaction as it relates to pro-
tecting consumers from anticompeti-
tive practices.

It is my view that we have had
enough delay and enough study when it
comes to the anticompetitive practices
of the oil industry. I do not intend to
support business as usual at the Agen-
cy, and I am not going to support busi-
ness-as-usual nominees to be FTC Com-
missioners. I intend to continue to
raise my concerns as long as the Fed-
eral Trade Commission continues to
duck aggressive consumer protection
efforts in an area that, for reasons that
I cannot fully explain to the Senate,
they are simply unwilling to take up.

This Agency, which is willing to step
in in a variety of areas, such as ‘‘do not
call,” stretches their authority to the
limits and then even beyond, for some
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reason continues to sit on their hands
when it relates to energy.

I want things to change at the Agen-
cy. I want to see a more aggressive ap-
proach on behalf of energy consumers.
I am not convinced that anything will
change if Mr. Kovacic or Mr. Rosch is
appointed to the Federal Trade Com-
mission. Both of these individuals are
going to get approved by the Senate in
the last few hours of this session.

It is my hope, in wrapping up—I see
the Senator from Pennsylvania on the
floor, who has patiently waited—it is
my hope that these two individuals,
Mr. Rosch and Mr. Kovacic, will prove
that I am incorrect in the judgments I
make tonight. I hope they will be ag-
gressive. I hope they will look for op-
portunities to stand up for the con-
sumer. I hope they will change this
course of inaction that has been laid
out by Ms. Majoras. If those two indi-
viduals, Mr. Kovacic and Mr. Rosch,
take those kinds of steps, if they take
the kinds of steps I have advocated to-
night—to stand up for the energy con-
sumer in this country—they will have
my full support.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
COLEMAN). The clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

DEPARTMENT OF JUSTICE APPRO-
PRIATIONS AUTHORIZATION ACT,

FISCAL YEARS 2006 THROUGH
2009
Mr. SANTORUM. Mr. President, I

ask unanimous consent that the Com-
mittee on the Judiciary be discharged
from further consideration of H.R. 3402
and the Senate proceed to its imme-
diate consideration.

I ask unanimous consent that the
amendment at the desk be agreed to,
the bill, as amended, be read a third
time and passed, the motion to recon-
sider be laid upon the table, and any
statements relating to the measure be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2681) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. LEAHY. Mr. President, I am
pleased that the Senate is finally pass-
ing H.R. 3402, as amended—a carefully
crafted, bipartisan, bicameral com-
promise to provide for the comprehen-
sive reauthorization of both the Vio-
lence Against Women Act, VAWA, and
the programs and authorities under the
jurisdiction of the Department of Jus-
tice, DOJ. It has been a long time in
coming.

I thank Senator SPECTER, the Chair-
man of the Senate Judiciary Com-
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mittee, and Senators BIDEN and KEN-
NEDY for their hard work and steadfast
support for crafting this compromise
legislation. I want to especially recog-
nize Senator BIDEN for his longstanding
commitment to finding ways to help
end violence against women and chil-
dren, and his leadership in helping
bring the Violence Against Women Act
to the floor and in ensuring that its
vital programs continue.

House Judiciary Committee Chair-
man SENSENBRENNER and Ranking
Member CONYERS deserve much credit
as well for working so closely with us
in a bipartisan manner to pass legisla-
tion in the House of Representatives. It
is no easy task to take two large legis-
lative measures and combine them into
a single bipartisan, bicameral agree-
ment. That is exactly what we have
done, and we have achieved this mile-
stone because we had the willingness of
everyone involved to negotiate in good
faith to see VAWA and the Justice De-
partment authorization bill ushered
into law this year.

I would like to highlight several of
the provisions of this bipartisan meas-
ure—a bill that combines the Violence
Against Women Act, S. 1197, as passed
by the Senate, and the Department of
Justice Appropriations Authorization
Act, for Fiscal Years 2006 through 2009,
H.R. 3402, as passed by the House.

The enactment of the Violence
Against Women Act more than a dec-
ade ago marked an important national
commitment to survivors of domestic
violence and sexual assault. I am proud
to join Senators BIDEN, HATCH, SPEC-
TER and others as an original cosponsor
of our reauthorization effort. The bill
that passed the Senate had 58 cospon-
sors. Enactment of this measure will
further our goal of ending domestic vi-
olence, dating violence, sexual assault,
and stalking.

BEarlier in my career as a prosecutor
in Vermont, I witnessed the dev-
astating effects of domestic violence.
Violence and abuse affect people of all
walks of life, regardless of gender, race,
culture, age, class or sexuality. Such
violence is a crime and it is always
wrong, whether the abuser is a family
member, someone the victim is dating,
a current or past spouse, boyfriend, or
girlfriend, an acquaintance, or a
stranger.

The National Crime Victimization
Survey estimates there were 691,710
non-fatal, violent incidents committed
against victims by current and former
spouses, boyfriends or girlfriends—also
known as intimate partners—during
2001. Of those incidents, 85 percent were
against women. The rate of non-fatal
intimate partner violence against
women has fallen steadily since 1993,
when the rate was 9.8 incidents per
1,000 people. In 2001, the number fell to
5.0 incidents per 1,000 people, nearly a
50 percent reduction, but still unac-
ceptably high. Tragically, however, the
survey found that 1,600 women were
killed in 1976 by a current or former
spouse or boyfriend, while in 2000 some
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1,247 women were killed by their inti-
mate partners.

According to the annual Vermont
Crime Report, the number of forcible
rapes reported in Vermont rose in 2004
to the highest level in seven years,
while the amount of violent crime re-
mained unchanged and overall crime
fell by about 5 percent from 2003. Re-
ported incidents of rape rose by 58 per-
cent, from 117 in 2003 to 185 in 2004. The
average age of the victim was 21, and 47
percent of victims were younger than
18 years old. In 74 percent of the cases
the perpetrator was an acquaintance of
the victim, and in a quarter of the
cases the defendant was a family mem-
ber or intimate partner of the victim.
In only 1 percent of the cases was the
perpetrator a stranger. These figures in
my home state raise significant con-
cern because violent crime has declined
nationwide during that same time pe-
riod. Numbers like these are why reau-
thorizing VAWA is so vital.

Our Nation has made remarkable
progress over the past 256 years in rec-
ognizing that domestic violence and
sexual assault are crimes. We have re-
sponded with better laws, social sup-
port and coordinated community re-
sponses. But millions of women, men,
children and families continue to be
traumatized by abuse, leading to in-
creased rates of crime, violence and
suffering.

The Violence Against Women Act has
provided aid to law enforcement offi-
cers and prosecutors, helped stem do-
mestic violence and child abuse, estab-
lished training programs for victim ad-
vocates and counselors, and trained
probation and parole officers who work
with released sex offenders. Now Con-
gress has the opportunity to reauthor-
ize VAWA and make improvements to
vital core programs, tighten criminal
penalties against domestic abusers, and
create new solutions to other crucial
aspects of domestic violence and sexual
assault. This is an opportunity to help
treat children victims of violence, aug-
ment health care for rape victims, hold
repeat offenders and Internet stalkers
accountable, and help domestic vio-
lence victims keep their jobs.

Included in this bill are reauthoriza-
tions of two programs I initially au-
thored that are vital to helping rural
communities battle domestic violence
in a setting in which isolation can
make it more difficult for both victims
and law enforcement. In a small, rural
state like Vermont, our county and
local law enforcement agencies rely
heavily on cooperative, interagency ef-
forts to combat and solve significant
problems. That is why I sought to in-
clude the Rural Domestic Violence and
Child Victimization Enforcement
Grant Program as part of the original
VAWA. This program helps make serv-
ices available to rural victims and chil-
dren by encouraging community in-
volvement in developing a coordinated
response to combat domestic violence,
dating violence and child abuse. Ade-
quate resources combined with sus-
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tained commitment will bring about
significant improvements in rural
areas to the lives of those victimized
by domestic and sexual violence.

The Rural Grants Program section of
VAWA 2005 reauthorizes and expands
the existing education, training and
services grant programs that address
violence against women in rural areas.
This provision renews the rural VAWA
program, extends direct grants to state
and local governments for services in
rural areas and expands areas to in-
clude community collaboration
projects in rural areas and the creation
or expansion of additional victim serv-
ices. This provision includes new lan-
guage that expands the program cov-
erage to sexual assault, child sexual as-
sault and stalking. It also expands eli-
gibility from rural states to rural com-
munities, increasing access to rural
sections of otherwise highly populated
states. This section authorizes
$55,000,000 annually for 2006 through
2010, an increase of $15 million per
year.

The second grant program initiative
on which I have focused is the Transi-
tional Housing Assistance Grants for
Victims of Domestic Violence, Dating
Violence, Sexual Assault or Stalking.
This program, which became law as
part of the PROTECT Act of 2003, au-
thorizes grants for transitional housing
and related services for people fleeing
domestic violence, sexual assault or
stalkers. At a time when the avail-
ability of affordable housing has sunk
to record lows, transitional housing for
victims 1is especially needed. Today
more than 50 percent of homeless indi-
viduals are women and children fleeing
domestic violence. We have a clear
problem that is in dire need of a solu-
tion. This program is part of the solu-
tion.

Transitional housing allows women
to bridge the gap between leaving vio-
lence in their homes and becoming self-
sufficient. VAWA 2005 amends the ex-
isting transitional housing program by
expanding the current direct-assistance
grants to include funds for operational,
capital and renovation costs. Other
changes include providing services to
victims of dating violence, sexual as-
sault and stalking; extending the
length of time for receipt of benefits to
match that used by Housing and Urban
Development transitional housing pro-
grams; and updating the existing pro-
gram to reflect the concerns of the
service provision community. The pro-
vision would increase the authorized
funding for this grant program from
$30,000,000, to $40,000,000.

The reauthorization of VAWA is an
important part of our efforts to in-
crease awareness of the problem of vio-
lence, to save the lives of battered
women, rape victims and children who
grow up with violence and to continue
progress against the devastating trag-
edy of domestic violence. I look for-
ward to seeing it signed into law and
thus strengthen the prevention of vio-
lence against women and children and
its devastating costs and consequences.
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In the 107th Congress, we properly
authorized appropriations for the en-
tire Department of Justice for the first
time since 1979. We had extended that
authorization in 1980 and 1981, but until
2002 neither had Congress passed nor
the President signed an authorization
bill for the Department. In fact, there
were a number of years in which Con-
gress failed to consider any Depart-
ment authorization bill. This 26-year
failure to properly reauthorize the De-
partment forced the Appropriations
committees in both chambers to reau-
thorize and appropriate money.

We ceded the authorization power to
the appropriators for too long, but in
the 107th Congress Senator HATCH and
I joined forces with House Judiciary
Chairman SENSENBRENNER and Rank-
ing Member CONYERS to create and
pass bipartisan legislation that re-
affirmed the authorizing authority and
responsibility of the House and Senate
Judiciary Committees—the ‘‘21st Cen-
tury Department of Justice Appropria-
tions Authorization Act,” Public Law
107-273. A new era of oversight began
with that new charter for the Justice
Department, with the Senate and
House Judiciary Committees taking
more-active new roles in setting the
priorities and monitoring the oper-
ations of the Department of Justice,
the FBI and other law enforcement
agencies, and that bill helped our over-
sight duties in many ways. And, as we
have learned in recent years, the fight
against terrorism makes constructive
oversight more important than ever be-
fore.

BEarlier this year, House Judiciary
Committee Chairman SENSENBRENNER
and Ranking Member CONYERS au-
thored and shepherded through the
House of Representatives a new De-
partment of Justice Appropriations
Authorization Act for Fiscal Years 2006
through 2009, H.R. 3402. I commend
both Chairman SENSENBRENNER and
Ranking Member CONYERS for working
in a bipartisan manner to pass that
legislation in the House of Representa-
tives. It is on that comprehensive au-
thorization of the Justice Department
that the bipartisan, bicameral com-
promise the Senate now considers was
built.

The bill we are considering today not
only authorizes appropriations for the
Justice Department for fiscal years
2006 through 2009, but also provides per-
manent enabling authorities to allow
the Department to efficiently carry out
its mission, clarifies and harmonizes
existing statutory authority, and re-
peals obsolete statutory authorities. It
establishes certain reporting require-
ments and other mechanisms intended
to better enable the Congress to over-
see DOJ operations.

In addition to the important over-
sight tools provided in the bill, there
are many additional sound provisions
designed to improve the administration
of programs within the Justice Depart-
ment. For example, in Section 1111 we
eliminate duplication by consolidating
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the Local Law Enforcement Block
Grant, LLEBG, program and the Byrne
Formula Grant Program into one pro-
gram—the Edward Byrne Memorial
Justice Assistance Grant Program—
with the same purposes and simplified
administration. We authorize funding
for this program at $1.095 billion in FY
2006, which is $678.5 million—or 62 per-
cent—more than the actual amount ap-
propriated, and such sums as may be
necessary for each of fiscal years 2007
through 2009.

I am a longtime supporter of the Ed-
ward Byrne Memorial State and Local
Law Enforcement Assistance Program
and the LLEBG Program, both of
which have been continuously targeted
for elimination by this Administration.
As a senator from a rural State that
relies on these grants to combat crime,
I have been concerned with the Presi-
dent’s proposals for funding and pro-
gram eliminations of these well-estab-
lished grant programs. Our legislation
makes clear that the same authorized
funding levels and uses will be avail-
able under the new, consolidated grant
program as under the previous ones.

When we began negotiations with the
House on the Justice Department au-
thorization portion of this package, I
expressed to Congressman SENSEN-
BRENNER my concerns that a combina-
tion of the merger of and drastic fund-
ing cuts to these programs will cause
smaller states to lose the assistance on
which they rely to prevent and control
crime and improve the criminal justice
system. In rural states, the State Ad-
ministering Agency and state agencies
are the local criminal justice re-
sources; they are more than just state
level actors. Additionally, more often
than not our rural States are ground
zero for the rapidly increasing meth-
amphetamine manufacturing and dis-
tribution. It is on Byrne funding that
rural States and small towns rely to
stem the scourge of methamphetamine.

Byrne funding is the backbone of
counterdrug enforcement and prosecu-
tion efforts in Vermont. Over the
years, Vermont has been able to sup-
port a broad spectrum of projects with-
in corrections, courts, training,
forensics, and domestic violence and
victim services. Chances are none of
these initiatives will be possible under
the new Byrne program formula be-
cause of the drop in funding level and
funding distribution method. Since FY
2004, after which the new formula was
applied, Byrne funds to Vermont have
dropped by more than $1.2 million, or
61 percent. Clearly, the Byrne program
affords States and communities the
ability to use funding for a variety of
crime-fighting activities, but unfortu-
nately not the means.

I appreciate the willingness of Con-
gressman SENSENBRENNER to work with
me during our negotiations to find a
solution to ease the loss of Byrne
grants by small rural States during
these tough fiscal times. The agree-
ment we came to provides for reserved
funds that allow the Attorney General
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to set aside up to 5 percent of the total
amount made available for Byrne for-
mula grants for States or local govern-
ments to combat, address or otherwise
respond to precipitous or extraordinary
increases in crime; or to prevent, com-
pensate for or mitigate significant pro-
grammatic harm resulting from oper-
ation of the new Byrne formula.

We increase the authorization for
grants to drug courts to $70 million for
each of fiscal years 2007 and 2008. In ad-
dition, we provide for targeted tech-
nical assistance and training by the
newly created Community Capacity
Development Office to assist applicants
in how to successfully pursue grants
under the program, and to strengthen
existing State drug court systems.
Under that technical assistance and
training, the Community Capacity De-
velopment Office will consider and re-
spond to the unique needs of rural
States, rural areas and rural commu-
nities that wish to implement and en-
hance drug court systems.

I am pleased that this compromise
package provides an extension through
2009 for the Campbell-Leahy Bullet-
proof Vest Partnership Grant Program,
an existing matching grant program
authorized at $560 million to help State,
tribal, and local jurisdictions purchase
armor vests for use by law enforcement
officers.

Our former colleague, Senator Camp-
bell, and I authored the Bulletproof
Vest Grant Partnership Act of 1998 in
response to the tragic Carl Drega
shootout in 1997 on the Vermont-New
Hampshire border, in which two State
troopers who did not have bulletproof
vests were killed. The Federal officers
who responded to the scenes of the
shooting spree were equipped with life-
saving body armor, but the State and
local law enforcement officers lacked
protective vests because of the cost.
Two years later, we successfully passed
the Bulletproof Vest Partnership Grant
Act of 2000, and in the closing days of
the last Congress we again successfully
extended the program’s authorization
through 2007 by including it in the
State Justice Institute Reauthoriza-
tion Act, Public Law 108-372.

Year after year, the Bulletproof Vest
Partnership Program saves the lives of
law enforcement officers nationwide by
providing more help to State and local
law enforcement agencies to purchase
body armor. Since its inception in 1999,
this highly successful DOJ program has
provided law enforcement officers in
16,000 jurisdictions nationwide with
nearly 350,000 new bulletproof vests. In
Vermont, more than 150 municipalities
have been fortunate to receive funding
for the purchase of 1,400 vests. Without
the Federal funding given by this pro-
gram, I daresay there would be close to
that number of police officers without
vests in Vermont today.

We Lknow that body armor saves
lives, but the cost has put these vests
out of the reach of many of the officers
who need them. This program makes it
more affordable for police departments
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of all sizes. Few things mean more to
me than when I meet Vermont police
officers and they tell me that the pro-
tective vests they wear were made pos-
sible because of this program. This is
the least we should do for the officers
on the front lines who put themselves
in danger for us every day. I want to
make sure that every police officer
who needs a bulletproof vest gets one.

I am also pleased that we include a $4
million authorization for SEARCH’s
National Technical Assistance and
Training Program. SEARCH is the only
no-cost service for small- and medium-
sized criminal justice agencies nation-
wide to assist them in enhancing and
upgrading their information systems,
building integrated information sys-
tems that all criminal justice agencies
need, and ensuring compatibility be-
tween local systems and State, re-
gional and national systems.

I thank my colleagues again for sup-
porting the final passage of this com-
promise package so that all of this bi-
partisan and bicameral work, as well as
all the good that this legislation will
do, will reach the President’s desk and
become law. And again I particularly
want to thank Senate Judiciary Chair-
man SPECTER and Senators BIDEN and
KENNEDY, who worked so hard to help
construct a good, fair and balanced
compromise. Likewise, I want to thank
Chairman SENSENBRENNER and Rep-
resentative CONYERS of the House Judi-
ciary Committee for working with us
to conclude these negotiations so suc-
cessfully.

The staffs of these Members must
also be recognized for their tireless
work around the clock to bring so
many pieces together into a winning
package. In particular, the House Judi-
ciary Committee staff has been enor-
mously helpful, including Phil Kiko,
Katy Crooks, Brian Benczkowski,
George Fishman, Cindy Blackston,
Perry Apelbaum, Sampak Garg, Stacey
Dansky and Kristin Wells. The Senate
Judiciary Committee staff has shown
outstanding commitment to this legis-
lation. I want to thank Mike O’Neill,
Brett Tolman, Lisa Owings, Joe
Jacquot, Juria Jones and Hannibal
Kemerer with Chairman SPECTER; Lou-
isa Terrell, Eric Rosen and Marcia Lee
with Senator BIDEN; and Janice
Kaguyutan and Christine Leonard with
Senator KENNEDY. Last, but by no
means least, I want to commend mem-
bers of my own staff—Bruce Cohen, Ed
Pagano, Tara Magner, Matt Nelson and
Jessica Berry—for their unfailing sup-
port for these provisions, and for their
hard work in bringing this compromise
package to the floor.

I look forward to both Senate and
House passage of this bipartisan, bi-
cameral package to reauthorize the Vi-
olence Against Women Act and the De-
partment of Justice. Mr. President,
this is an important piece of legisla-
tion that will make a difference in the
lives of millions of Americans, and it
deserves our full support.
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Mr. BROWNBACK. Mr. President, I
applaud the sponsors of this bill to re-
authorize the Violence Against Women
Act for their tireless leadership in the
campaign to end the abuse of women.
In particular, I thank them for their
foresight in incorporating the Inter-
national Marriage Broker Regulation
Act of 2005 “IMBRA” as one of its sub-
titles. This important piece of legisla-
tion, which I introduce with Senator
MARIA CANTWELL in the Senate, is in-
tended to address Congress’ concerns
about a significant and growing prob-
lem: the high incidence of violent
abuse of foreign women brought to this
country as fiancées or spouses by
American men whom they meet
through for-profit international mar-
riage brokers ‘‘IMBs,”” commonly
known as ‘‘mail-order bride’ agencies.

After learning from the Tahirih Jus-
tice Center and other front-line experts
about the terrible circumstances in
which many of these women find them-
selves, I convened a hearing of the Sen-
ate Foreign Relations Committee in
July 2004 to call attention to the abuse
and exploitation of women and their
children through this industry. Since it
comes as a great surprise to many peo-
ple that such agencies actually exist in
the modem day, that are legal in this
country, and that they are on the rise,
not the decline, I want to share some
further background that will explain
why it is so important that Congress
has acted today to compel the industry
and its clients to clean up their act.

First, this is an increasing problem.
The IMB industry has exploded in re-
cent years, greatly facilitated by the
Internet. According to statistics from
the U.S. Citizenship and Immigration
Services, an estimated one-third to
one-half of all foreign fiancées admit-
ted to the U.S. each year—9,500 to
14,500 women in 2004 alone—and many
thousand more admitted foreign wives,
have met their American husbands
through IMBs. The number of foreign
fiancées admitted to the U.S. more
than doubled between 1998 and 2002, and
continues to climb.

Second, the industry bears signifi-
cant responsibility for women’s vulner-
ability to abuse, and has done little if
anything on its own initiative to safe-
guard them. Over a half-decade ago,
the then-Immigration and Naturaliza-
tion Service concluded in a report to
Congress that, ‘“‘with the burgeoning
number of unregulated international
matchmaking organizations and cli-
ents using their services, the potential
for abuse in mail-order marriages is
considerable.” The INS study further
noted that American men who use
IMBs tend to seek relationships with
women whom they feel they can con-
trol. Moreover, the marketing and
business practices of IMBs also height-
en the risk of abuse by feeding this per-
ception. Agencies often advertise the
women they recruit as being submis-
sive to male clients, who might pay up
to several thousand dollars to gain ac-
cess to those women. Other industry

CONGRESSIONAL RECORD — SENATE

practices, from ‘‘satisfaction guaran-
tees” or ‘‘shopping cart” features on
agency web sites to so-called ‘‘romance
tours” overseas that virtually line up
several hundred women recruits for in-
spection by a dozen male clients during
a single ‘“‘mixer,”” make perfectly clear
that the woman is the commodity pro-
vided for the male client’s consump-
tion. An inevitable and dangerous
sense of ownership by the men in their
costly investments can develop. Sev-
eral highly publicized murders of
women by husbands whom they met
through IMBs highlight a growing na-
tionwide trend of abuse. A 2003 survey
conducted by the Tahirih Justice Cen-
ter found that over 50 percent of pro-
grams providing legal services to bat-
tered immigrant women nationwide
had served women battered by men
whom they had met through IMBs.

Third, women who are recruited by
IMBs are at a tremendous informa-
tional disadvantage that a brutal pred-
ator can exploit. These foreign fiancées
and spouses often are unable to obtain
reliable information about the crimi-
nal and marital histories of their
American fiancées and spouses, and are
unaware of the legal rights and re-
sources available to victims of domes-
tic violence in the U.S. An all-too-com-
mon result is that women from across
the globe are exploited across this
country, as a brief memorandum from
the Tahirih Justice Center explains,
and which I will have printed in the
CONGRESSIONAL RECORD.

The information requirements estab-
lished by this subtitle are designed to
require disclosure of the Kkinds of
criminal convictions in the background
of a petitioning American fiancé or
spouse that indicate he could be prone
to domestic violence. This will enable a
foreign woman to make an informed
decision about coming to this country
for marriage to an American man, in
advance, with her safety and that of
her children in mind. The provisions of
this subtitle would also provide her
with information about where she can
turn for help, including vital safety
nets and social services available to do-
mestic violence and sexual assault vic-
tims, if she experiences abuse at the
hands of her American fiancé or
spouse.

A simple but incredibly powerful
premise drives these provisions: that
this information can help a woman
help herself, help her save herself or
her child from becoming the next vic-
tim of a predatory abuser. Through
this information and other safeguards,
this important legislation will help
prevent those intent on doing women
harm from perverting and subverting
both the institution of marriage and
the immigration process to find new
victims overseas.

So again, I thank my colleagues for
their inclusion of these vital protec-
tions, and thank them, too, on behalf
of the women and children whom they
have spared today from tragedies to-
morrow.
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I ask unaminous consent the memo-
randum be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ILLUSTRATIVE CASES OF WOMEN AND THEIR
CHILDREN EXPLOITED AND ABUSED THROUGH
THE INTERNATIONAL MARRIAGE BROKER IN-
DUSTRY
Alabama: Thomas Robert Lane was

charged with the murder of his estranged
Filipina wife, Teresa Lane. Teresa’s body
was discovered in a bathtub filled with run-
ning water. Authorities found evidence that
Lane drowned his wife by pinning her under
the water with his foot. A forensic physician
determined that Teresa was also subjected to
blunt force trauma. During the couple’s sep-
aration, Lane had been trying to arrange to
marry yet another woman from the Phil-
ippines.

California: Marilyn Carroll married
Steffan Carroll in the Philippines in 1988.
One year later, he traveled to Thailand to
marry another young woman, Preeya. Before
marrying his second wife, Carroll assured her
that it was legal in California to have two
wives. The bigamous marriage ended when
Marilyn called the police to report that Car-
roll had sexually assaulted her—restraining
her with thumbcuffs and other devices dur-
ing the attack. Carroll was charged with
bigamy and false imprisonment.

Georgia: Shortly after Katerina Sheridan,
a young woman from Siberia, married Frank
Sheridan, he kept her a virtual prisoner, for-
bidding her to keep her own set of house
keys, and taking away her visa, passport,
and birth certificate. Later, he also took
away her cell phone and cut all the phone
lines in the house. He flew into violent rages,
on one occasion beating Katerina and drag-
ging her around the house by her legs. After
several such incidents, Katerina told him
that she wanted to go back to Russia. In re-
taliation, Sheridan stabbed himself and then
accused her of doing it to get her thrown in
jail. Later, Katerina managed to make it to
a women’s shelter, but Sheridan stalked her
relentlessly and tried to get her detained and
deported. When police went to arrest Frank
for aggravated stalking, they discovered he
was in Russia looking for a new bride.
Months later, when an officer went to arrest
Sheridan for another stalking-related crime,
he shot the officer. The deputy returned fire
and killed Sheridan.

Hawaii: The mutilated body of a young
Filipina woman, Helen Mendoza Krug, was
found in a garbage dumpster behind her
high-rise apartment building. The murder
was committed in front of her 2-year-old son
by her husband, Robert Krug, whom she had
met through an IMB. Krug was sentenced to
life in prison.

Kentucky: ‘“‘Dina’ corresponded with her
husband ‘“Paul,” an anesthesiologist, for sev-
eral months before she agreed to marry him
when he visited her and her family in Ethi-
opia. When she came to the United States,
however, Paul took Dina’s money and pass-
port, brought her to a motel (the first of
five), and kept her drugged and imprisoned
for weeks while he subjected her to horrific
physical, sexual, and mental abuse. Paul also
threatened Dina that she, not Paul, would be
arrested and jailed if she reported him to the
police. Only when Paul left to attend a con-
ference for a few days did she regain enough
consciousness and strength to drag herself to
the motel office for help. Paul killed himself
before he could be prosecuted. Dina received
protection under US trafficking laws.

Minnesota: Soon after ‘‘Medina,’” a Ukrain-
ian college professor, married ‘‘Thomas,” a
well-respected doctor, Thomas turned con-
trolling and violent. Among other outbursts,
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he threatened Medina with a knife; kicked
her in the chest; and even attempted to push
her out of a moving car. Thomas also slept
with an ax in his drawer and threatened to
have her deported if she ever called the po-
lice. Medina left Thomas after he broke her
son’s finger. Today, Medina continues to live
in constant fear of Thomas, who stalks and
harasses her. Despite knowing about
Medina’s abuse, the IMB facilitated a new
match between Thomas and another Ukrain-
ian woman who also later fled because of
abuse. Medina was Thomas’ third wife; he
had also abused at least one of his prior
wives.

New Jersey: A 26-year-old Ukrainian engi-
neer named Alla bled to death on the floor of
her car after her husband Lester Barney, 58,
slashed her throat in front of the couple’s 4-
year-old son, Daniel. Barney fled with Daniel
from the scene, the parking lot of the boy’s
daycare center, but after an Amber Alert
was triggered he turned Daniel over to a
friend and was himself taken into custody by
police. Alla had been granted a restraining
order against Barney a few months before
and had been given temporary custody of
Daniel.

New York: Andrew Gole, a former police-
man from Long Island, was convicted of mur-
dering Martha Isabel Moncada on a trip back
to her home country, Honduras, after she
told him she did not want to return with him
to the United States. Martha had tried to
leave the abusive Gole before, but had feared
losing custody of their newborn son to him.
Gole strangled and dismembered Martha in
their hotel room in front of their baby and
Martha’s disabled son from her first mar-
riage, then dumped her remains along the
roadside. Police arrested Gole as he tried to
flee the country after abandoning the older
boy at a gas station.

Pennsylvania: Though she was trained as
an accountant, Norman McDonald compelled
his Ukrainian wife to take several waitress
jobs and rely on him for transportation so he
would have long stretches of time alone with
her daughter, who was only 3 when the cou-
ple married. With his wife securely out of the
house, McDonald showed the toddler porno-
graphic videos of what he wanted to do to
her and then raped her. Two years after the
abuse started, his wife discovered what
McDonald was doing and immediately con-
tacted the police. Authorities found more
than 10,000 images of child pornography in
McDonald’s computer and hundreds of video
clips that depicted him having sex with his
stepdaughter. McDonald’s 28-year-old daugh-
ter from a previous marriage testified that
her father had also abused her as a child.

Texas: Jack Reeves, a retired U.S. Army
officer, was convicted of killing his fourth
wife, Emelita Reeves, a 26-year-old from the
Philippines whom he met through an IMB
called ‘“‘Cherry Blossoms.” Emelita had con-
fided to family and friends that Reeves phys-
ically and sexually abused her, and told
friends she planned to leave him a day before
she disappeared. Two of Reeves’ previous
wives also died under suspicious cir-
cumstances (drowning and suicide). During
the investigation into Emelita’s death, the
State re-opened the investigation into
Reeves’ second wife’s death, and obtained a
further conviction against him. The State
did not have enough evidence to re-open the
investigation into the third wife’s murder
because Reeves had cremated her body.
Reeves was also suspected in the mysterious
disappearance of a Russian woman with
whom he had lived with in 1991.

Virginia/Maryland: A young Ukrainian
medical student named ‘‘Nina’ married
“John,” a U.S. military officer residing in
Virginia whom she met through a Maryland-
based IMB with a ‘‘satisfaction guaranteed”
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policy. Throughout their one-year marriage,
John repeatedly physically and emotionally
abused Nina, shaking her violently and in-
sisting that she repeat the commands he
gave her. He choked, raped, and beat her on
several occasions, ripped a tooth out of her
mouth, and threatened her with a knife.
When Nina informed the president of the
IMB about the abuse, the president said that
Nina’s experience was normal and that many
girls had the same problem. The president
said domestic violence is ‘‘just the American
culture,” and abuse is ‘‘very hard to prove.”’

Washington: Susanna Blackwell met her
husband through an IMB called ‘‘Asian En-
counters” and left the Philippines to settle
with him in Washington state in 1994.
Blackwell physically abused Susanna, in-
cluding one incident in which he choked her
the day after their wedding. Susanna re-
ported the abuse to the police and obtained
a protection order against him. While await-
ing divorce/annulment proceedings in a Se-
attle courtroom many months later, the
pregnant Susanna and two of her friends
were shot to death. Blackwell was convicted
of murdering all three women.

Anastasia King, a young woman from
Kyrgyzstan, was found strangled to death
and buried in a shallow grave in Washington
state in December 2000. At the age of 18,
Anastasia was selected by her husband, Indle
King, out of an IMB’s catalogue of prospec-
tive brides. Two years later, wanting another
bride and allegedly unwilling to pay for a di-
vorce, King ordered a tenant in their Wash-
ington home to kill Anastasia. Weighing
nearly 300 pounds, King pinned Anastasia
down while the tenant strangled her with a
necktie. Both were convicted of murder.
King’s previous wife, whom he had also met
through an IMB, had a domestic violence
protection order issued against him and left
him because he was abusive.

Mr. KENNEDY. Mr. President, I
strongly support the Violence Against
Women Act of 2005, and I commend
Senator BIDEN, Senator SPECTER, Sen-
ator LEAHY and Senator HATCH for
their bipartisan leadership on this very
important legislation. The current au-
thorization for the act expired on Sep-
tember 30, and it has taken far too long
to build upon the successes of existing
anti-violence against women programs
and enhance the safety and security of
the victims of domestic violence, dat-
ing violence, sexual assault, and stalk-
ing.

We have a responsibility in Congress
to do all we can to eradicate domestic
violence. Our bill gives the safety of
women and their families the high pri-
ority it deserves, and I urge my col-
leagues in the House to support it.

This bill eases housing problems for
battered women. It also includes new
funds for training health professionals
to recognize and respond to domestic
and sexual violence, and to help public
health officials recognize the need as
well. The research funds provided by
the bill are vital, because we need the
best possible interventions in health
care settings to prevent future vio-
lence.

Violence against women can occur at
any point in a woman’s life, beginning
in childhood and taking place in a wide
variety of circumstances and settings.
It’s essential for any bill on such vio-
lence to include girls and young women
as well, and this bill does that.
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Another important section of the bill
provides greater help to immigrant vic-
tims of domestic violence, sexual as-
sault, trafficking and similar offenses.
This section will remove the obstacles
in our current immigration laws that
prevent such victims from safely flee-
ing the violence in their lives, and help
dispel the fear that often prevents
them from reporting their abusers to
appropriate authorities.

Eliminating domestic violence is es-
pecially challenging in immigrant
communities, since victims often face
additional cultural, linguistic and im-
migration barriers to their safety.
Abusers of immigrant spouses or chil-
dren are liable to use threats of depor-
tation to trap them in endless years of
violence. Many of us have heard hor-
rific stories of violence in cases where
the threat of deportation was used
against spouses or children—If you
leave me, I'll report you to the immi-
gration authorities, and you’ll never
see the children again.” Or the abuser
says, “‘If you tell the police what I did,
I'll have immigration deport you.”

Congress  has made significant
progress in enacting protections for
these immigrant victims, but there are
still many women and children whose
lives are in danger. Our legislation does
much more to protect them, and I com-
mend the sponsors for making domes-
tic violence in immigrant communities
an important priority.

The improvements in immigration
protections in the bill are designed to
help prevent the deportation of immi-
grant victims who qualify for immigra-
tion relief under the Violence Against
Women Act (VAWA). It will consoli-
date adjudications of such immigration
cases in a specially trained unit, en-
hance confidentiality protections for
victims, and offer protection to vulner-
able immigrant victims who had been
left out of the protections in current
law.

Overall, the bill represents major
new progress in protecting women from
violence, and I look forward to early
action by the House in this important
reauthorization.

I ask unanimous consent that a more
detailed summary of the provisions on
immigrants be printed at this point in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows.

SECTION 104

This section provides important im-
provements to legal services for immi-
grant victims of domestic violence,
sexual assault, trafficking and other
crimes. This provision authorizes orga-
nizations receiving funds from the
Legal Services Corporation to use the
funds including Legal Services funds to
represent any victim of domestic vio-
lence, sexual assault, trafficking or
other crimes listed under the U visa
provisions of the Immigration and Na-
tionality Act. Across the country,
many immigrant victims have nowhere
to turn for legal help. This section will
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allow Legal Services Corporation-fund-
ed programs to represent victims in
any type of case, including family law,
public benefits, health, housing, immi-
gration, restraining orders, and other
legal matters, regardless of the vic-
tim’s immigration status.
SECTION 805

This section assures that self-peti-
tioners under the Act and their chil-
dren are guaranteed all of the Act’s
aging out protections and any benefits
they qualify for under the Child Status
Protection Act of 2002, which deals
with the lengthy processing backlogs
which made ‘‘aging out’ a significant
problem for child beneficiaries who
turned 21 years old.

SECTION 813

This section deals with cases of im-
migrant victims of abuse who have
been ordered removed, or who are sub-
ject to expedited removal if they leave
the U.S. and attempt to reenter the
country later. Once they are reinstated
in removal proceedings, they cannot
obtain relief under current law, even if
they have a pending application for
such relief. This section makes clear
that the Secretary of Homeland Secu-
rity, the Attorney General, and the
Secretary of State have discretion to
consent to a victim’s reapplication for
admission after a previous order of re-
moval, deportation, or exclusion.

SECTION 814

This section gives the Department of
Homeland Security statutory author-
ity to grant work authorization to ap-
proved self-petitioners under the Act.
This provision will streamline a peti-
tioner’s ability to receive work author-
ization, without having to rely solely
upon deferred action as the mechanism
through which petitioners receive work
authorization.

The section also grants work author-
ization to abused spouses of persons ad-
mitted under the A, E-3, G, or H non-
immigrant visa programs. These
spouses have legal permission to live in
the United States under their spouses’
visas, but they are not entitled to work
authorization under current law. The
spouses and their children are com-
pletely dependent on the abuser for
their immigration status and financial
support, and they often have nowhere
to turn for help. Financial dependence
on their abusers is a primary reason
why battered women are often reluc-
tant to cooperate in domestic violence
criminal cases. With employment au-
thorization, many abused spouses pro-
tected by this section will be able to
work legally, and can have a source of
income independent of their abusers.

Requests for work authorization by
these abused spouses will be handled
under the procedures for petitioners
under the Act and the specially trained
VAWA unit at the Vermont Service
Center will adjudicate these requests.

The VAWA unit employs specially-
trained adjudicators who handle peti-
tions filed by at-risk applicants for re-
lief under the Act, for T visas, for U
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visas, for adjustment of status and em-
ployment authorizations, as well as
protections under the Haitian Refugee
Immigrant Fairness Act and Sections
202 and 203 of the Nicaraguan Adjust-
ment and Central American Relief Act.
The unit also deals with waivers for
battered spouses, parole for their chil-
dren granted VAWA cancellation, and
parole for approved petitioners under
the Act.
SECTION 818

This section extends confidentiality
protections to the Department of
Homeland Security, the Department of
Justice, and the Department of State.
Under these provisions, immigration
enforcement agents and government
officials may not use information fur-
nished by an abuser, crime perpetrator
or trafficker to make an adverse deter-
mination on the admissibility or de-
portability of an individual. One of the
goals of this section is to ensure that
these government officials do not ini-
tiate contact with abusers, call abusers
as witnesses, or rely on information
from abusers to apprehend, detain and
attempt to remove victims of domestic
violence, sexual assault, trafficking, or
other crimes.

This section gives the specially
trained VAWA unit the discretion to
refer victims to non-profit non-govern-
mental organizations to obtain a range
of needed assistance and services. Re-
ferrals should be made to programs
with expertise in providing assistance
to immigrant victims of violence and
can be made only after obtaining writ-
ten consent from the immigrant vic-
tim.

The section also requires the Depart-
ment of Homeland Security and the
Department of Justice to provide guid-
ance to officers and employees who
have access to confidential information
under this section in order to protect
victims of domestic violence, sexual as-
sault, trafficking and other crimes
from harm that could result from inap-
propriate disclosure of confidential in-
formation.

SECTION 827

This section deals with issues under
the Real ID Act of 2005 which imposes
a new national requirement that all ap-
plicants for driver’s licenses or state
identification cards must furnish their
physical residential address in order to
obtain a federally valid license or iden-
tification card. The current require-
ment jeopardizes victims of violence
who may be living in confidential shel-
ters for battered women, or fleeing
their abuser. The section instructs the
Department of Homeland Security and
the Social Security Administration to
give special consideration to these vic-
tims by allowing them to use an alter-
nate safe address in lieu of their resi-
dence. Our goal here is to guarantee
the continuing protection and nec-
essary mobility for these women and
their families.

SECTION 831

This section is intended to deter abu-

sive U.S. citizens from using the fiancé
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visa process and to help foreign fiancés
obtain information about their pro-
spective U.S. citizen spouse that can
help them protect themselves against
domestic violence. Citizens filing K
visa fiancé petitions will be required to
disclose certain criminal convictions
on the K visa application for a fiancé
or spouse.

In addition, this section requires the
Secretary of Homeland Security, in
consultation with the Attorney Gen-
eral and the Secretary of State to de-
velop an information pamphlet for K
visa applicants on the legal rights and
available resources for immigrant vic-
tims of domestic violence.

Mr. COBURN. Mr. President, the Vio-
lence Against Women Act, VAWA, ap-
proved by the Senate today contains an
important provision that is intended to
protect women who have already been
victimized once by sexual assault from
being assaulted again by either the
deadly AIDS virus or the legal system
which may deny them potentially life-
saving information.

Section 102 of VAWA now encourages
States to implement laws that provide
victims of sexual assault and rape the
opportunity to know if the person in-
dicted for the assault is infected with
HIV. This new provision will require
the Attorney General to reduce the
amount of funding provided under Sec-
tion 102 by 5 percent to a State or local
government that has not demonstrated
that laws are in place to allow a victim
to request that a defendant, against
whom an information or indictment is
presented for a crime in which by force
or threat of force the perpetrator com-
pels the victim to engage in sexual ac-
tivity, be tested for HIV disease if the
nature of the alleged crime is such that
the sexual activity would have placed
the victim at risk of becoming infected
with HIV. The defendant must undergo
the test not later than 48 hours after
the date on which the information or
indictment is presented, and as soon
thereafter as is practicable the results
of the test must be made available to
the victim. As medically appropriate,
the victim may request follow-up test-
ing of the defendant. If a State or local
government does not currently allow
victims of sexual assault such protec-
tions, assurances must be made to the
Attorney General that the state legis-
lature will bring their laws into com-
pliance before the end of their next ses-
sion or within 2 years. The 5 percent
penalty will not go into effect until the
expiration of the two year extension

The bill will also now allow Federal
VAWA funds to be used to pay for HIV
testing of sexual assault perpetrators
and notification and counseling pro-
grams.

These provisions are desperately
needed to address a real, grievous in-
justice that victims of sexual assault
are facing in many states.

In the summer of 1996, a 7-year-old
girl was brutally raped by a 57-year-old
aged man who later told police he was
infected with HIV. The little girl and
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her b-year-old brother had been lured
to a secluded, abandoned building in
the East New York section of Brook-
lyn. The man raped and sodomized the
girl. Her brother, meanwhile, was beat-
en, tied up, and forced to witness his
sister’s rape. After the man’s arrest,
the defendant refused to be tested for
the AIDS virus by the Brooklyn Dis-
trict Attorney’s office. His refusal to
take the test was permitted under
State law.

In the spring of 2002, Ramell Rodgers
repeatedly raped ‘‘Jane,” a female New
York cab driver at gunpoint. The New
York Daily News reported at the time
that ‘“Rodgers is in jail awaiting trial,
while ‘Jane’ spends her days vomiting
from drugs she takes to stave off sexu-
ally transmitted diseases she may have
contracted in the attack. Officials say
DNA evidence links Rodgers to the
March 31 assault. According to sources
close to the case, he has even admitted
guilt. But he is not required to be test-
ed for diseases until he is formally con-
victed.”

“Jane’” is determined to change the
law to protect others who have been
victimized by rape and sexual assault.
Disguised in a scarf, wig sunglasses,
she spoke at a New York State Federa-
tion of Taxi Drivers press conference:

As a precaution, I have to take ‘‘four dif-
ferent medicines [to help protect against
HIV, chlamydia, herpes and other STDs], and
I was told that, unless this guy volunteers
for the test, I had to wait until he was con-
victed.” She added: “‘If you are assaulted,
you should have the right to know whether
or not this person has infected you with any-
thing.

One November evening in 2002, Doris
Stewart, who was then 64, was awak-
ened from her sleep when she heard a
knock at her front door. When she
went to the door, a man forced his way
inside, then raped, sodomized and
robbed her. Stewart’s assault was just
the beginning of her emotional dis-
tress. She harbors fears that her assail-
ant may have HIV, but she has no way
of knowing with certainty because Ala-
bama is another of the few States that
do not require testing of rape suspects
for HIV. Stewart, who was advised by
rape counselors to wait about 2 months
before being tested, lived with fear of
the unknown for months because it can
take at least 3 to 6 months for HIV to
be detected after infection. ‘“‘Everybody
I talk to thinks it’s so unfair that
there’s no law in Alabama,’”’ said Stew-
art who has attempted to change the
state law to protect future rape vic-
tims.

There are countless stories of other
women and children who have been vic-
tims of rape and sexual assault who
have been denied access to this poten-
tially life saving information. In some
circumstances, rape defendants have
even used HIV status information as a
plea bargaining tool to reduce their
sentences.

As a practicing physician, I believe
that its is vitally important that those
who have been raped do not also be-
come victims of HIV/AIDS, and that re-
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quires timely medical attention includ-
ing prompt testing of the defendant.
Treatment with AIDS drugs in the im-
mediate aftermath, usually within 72
hours, of exposure can significantly re-
duce the chance of infection. However,
because of the toxicity and long-term
side effects, these drugs should not be
administered for long periods without
knowing if HIV exposure has occurred.

Victims can not rely solely on test-
ing themselves because it can take
weeks, sometimes months, before HIV
antibodies can be detected. Therefore,
testing the assailant is the only timely
manner in which to determine if some-
one has been exposed to HIV. Further-
more, rapid tests are now available
that can diagnose HIV infection within
20 minutes with more than 99 percent
accuracy.

The American Medical Association
supports this policy because ‘‘early
knowledge that a defendant is HIV in-
fected would allow the victim to gain
access to the ever growing arsenal of
new HIV treatment options. In addi-
tion, knowing that the defendant was
HIV infected would help the victim
avoid contact which might put others
at risk of infection.”

While the HIV infection rate among
sexual assault victims has not been
studied, the National Rape Crisis Cen-
ter estimates the rate is higher than
the general population because the vio-
lent nature of the forced sexual contact
increases the chances of transmission.

I was very disappointed that the Na-
tional Center for Victims of Crime,
NCVC and the American Civil Liberties
Union, ACLU, opposed this provision.
NCVC claimed that ‘“‘mandatory test-
ing of sex offenders may not be in the
best interest of the victim/survivor.”
The ACLU claimed that ‘‘forced HIV
testing, even of those convicted of a
crime, infringes on constitutional
rights and can only be justified by a
compelling governmental interest. No
such interest is present in the case of a
rapist and his victim because the result
of a rapist’s HIV test, even if accurate,
will not indicate whether the rape vic-
tim has been infected.”

The medical facts are quite obvious
why knowledge of HIV exposure is vital
to victims of sexual assault and it is
astonishing that anyone would argue
otherwise.

Claims that providing this informa-
tion to victims would compromise
“privacy’ are also quite shocking. Ex-
actly whose rights are being protected
by denying a victim of sexual assault
the right to know if she has been ex-
posed to the deadly AIDS virus when
she was raped? If sufficient evidence
exists to arrest and jail a rape suspect,
the victim should have the right to re-
quest that the suspect be tested for
HIV.

Finally, the claim that testing of in-
dicted rapists is unconstitutional is
also unfounded. Numerous court deci-
sions, in fact, have concluded other-
wise.

In 1997, the New Jersey Supreme
Court unanimously upheld the con-
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stitutionality of two state laws that
require sex offenders to undergo HIV
testing. The ruling followed the case of
three boys who forcibly sodomized a
mentally-retarded 10-year-old girl. At
the request of the girl’s guardian, HIV
testing was ordered for each of the de-
fendants. The boys’ public defender op-
posed such testing. The court ruled
that the victim’s need to know out-
weighed the defendants’ rights to pri-
vacy and confidentiality.

In December 1995, a Florida appeals
court upheld the constitutionality of a
state law allowing judges to order de-
fendants charged with rape to submit
to HIV testing. Duane Fosman was ar-
rested and charged with armed sexual
battery. At the request of the accuser,
a Broward County trial judge ordered
Fosman to be tested for HIV anti-
bodies. Under the Florida law, a crime
victim can ask a judge to order HIV
testing of a defendant who has been
charged with any one of 12 offenses, in-
cluding sexual battery. The test results
are disclosed only to the victim, the
defendant and public health authori-
ties. Fosman argued that the testing
and taking of his blood amounted to an
unreasonable search that violated the
fourth amendment of the U.S. Con-
stitution. He also said the action vio-
lated Article I, Section 23, of the Flor-
ida Constitution, which guarantees a
person’s right to be free from Govern-
mental intrusion in his private life. In
addition, he asserted that the law is
unconstitutional because it doesn’t
give him an opportunity to rebut the
presumption of probable cause. A
three-judge panel of the Court of Ap-
peal, Fourth District, said Fosman’s
situation was analogous to blood and
urine testing for drug or alcohol use. In
1989, the U.S. Supreme Court in SKkin-
ner v. Railway Labor Executive’s Asso-
ciation ruled it was constitutionally
permissible to test railroad workers
who were involved in serious train
crashes. In a companion case, National
Treasury Employees Union v. Von
Raab, the high court allowed manda-
tory drug testing, without probable
cause, of customs employees. Under the
same rationale, the Illinois Supreme
Court upheld a law which required HIV
testing of persons convicted of pros-
titution, and a California appeals court
affirmed a law requiring HIV testing of
defendants charged with biting or
transferring blood to a police officer.
In each of the cases, the ‘‘special
needs’’ of the public outweighed the in-
dividual’s demand that probable cause
be established, the Florida court said.
“Even if the petitioner had a reason-
able expectation of privacy, society’s
interest in preventing members of the
public from being exposed to HIV
would be a sufficient compelling state
interest to justify the infringement of
that right,” the court said. It found the
law to be ‘‘the least intrusive means”
to deal with HIV transmission because
blood tests are routine and disclosure
of test results are limited.
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It is my hope that those States that
do not allow victims of sexual assault
the right to know the HIV status of
their attacker will update their laws
and begin protecting the rights of the
victims rather than the perpetrators.

I also thank Chairman SPECTER and
Senator BIDEN for including this im-
portant provision.

Mr. KYL. Mr. President, I rise today
to comment on the Senate’s passage of
H.R. 3402, the Violence Against Women
and Department of Justice Reauthor-
ization Act of 2005. My comments are
directed at Title X of the bill, the
“DNA Fingerprint Act of 2005.”” This
provision is nearly identical to S. 1606,
a bill of the same name that Senator
Cornyn and I introduced earlier this
year. The DNA Fingerprint Act was
added to the Senate version of VAWA
reauthorization, S. 1197, in the Senate
Judiciary Committee on a Kyl/Cornyn
amendment that was accepted by voice
vote. I am pleased to see that this pro-
vision has been maintained in the final
bill.

The DNA Fingerprint Act will allow
State and Federal law enforcement to
catch rapists, murderers, and other
violent criminals whom it otherwise
would be impossible to identify and ar-
rest. The principal provisions of the
bill make it easier to include and keep
the DNA profiles of criminal arrestees
in the National DNA Index System,
where that profile can be compared to
crime-scene evidence. By removing
current barriers to maintaining data
from criminal arrestees, the Act will
allow the creation of a comprehensive,
robust database that will make it pos-
sible to catch serial rapists and mur-
derers before they commit more
crimes.

The impact that this act will have on
preventing rape and other violent
crimes is not merely speculative. We
know from real life examples that an
all-arrestee database can prevent many
future offenses. In March of this year,
the City of Chicago produced a case
study of eight serial killers in that city
who would have been caught after their
first offense—rather than after their
fourth or tenth—if an all-arrestee data-
base had been in place. This study is
included in the congressional record at
the conclusion of my introduction of S.
1606, at 151 Cong. Rec. S9529-9531 (July
29, 2005).

The first example that the Chicago
study cites involves serial rapist and
murderer Andre Crawford. In March
1993, Crawford was arrested for felony
theft. Under the DNA Fingerprint Act,
the State of Illinois would have been
able to take a DNA sample from
Crawford at that time and upload and
keep that sample in NDIS, the national
DNA database. But at that time—and
until this bill may be enacted—Federal
law makes it difficult to upload an
arrestee’s profiles to NDIS, and bars
States from Kkeeping that profile in
NDIS if the arrestee is not later con-
victed of a criminal offense. As a re-
sult, Crawford’s DNA profile was not
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collected and it was not added to NDIS.
And as a result, when Crawford mur-
dered a 37-year-old woman on Sep-
tember 21, 1993, although DNA evidence
was recovered from the crime scene,
Crawford could not be identified as the
perpetrator. And as a result, Crawford
went on to commit many more rapes
and murders.

On December 21, 1994, a 24-year-old
woman was found murdered in an aban-
doned building on the 800 block of West
50th place in Chicago. DNA evidence
was recovered. That DNA evidence
identifies Crawford as the perpetrator.
If the DNA Fingerprint Act had been
law, and Crawford’s profile had been
collected after his March 1993 arrest, he
would have been identified as the per-
petrator of the September 1993 murder,
and this December 1994 murder could
have been prevented.

On April 3, 1995, a 36-year-old woman
was found murdered in an abandoned
house on the 5000 block of South Car-
penter Street in Chicago. DNA evi-
dence was recovered. That DNA evi-
dence identifies Crawford as the perpe-
trator. If the DNA Fingerprint Act had
been law, and Crawford’s profile had
been collected after his March 1993 ar-
rest, he would have been identified as
the perpetrator of the two earlier mur-
ders that he had committed, and this
April 1995 murder could have been pre-
vented.

On July 23, 1997, a 27-year-old woman
was found murdered in a closet of an
abandoned house on the 900 block of
West blst Street in Chicago. DNA evi-
dence was recovered. That DNA evi-
dence identifies Crawford as the perpe-
trator. If the DNA Fingerprint Act had
been law, and Crawford’s profile had
been collected after his March 1993 ar-
rest, he would have been identified as
the perpetrator of the three earlier
murders that he had committed, and
this July 1997 murder could have been
prevented.

On December 27, 1997, a 42-year-old
woman was raped in Chicago. As she
walked down the street, a man ap-
proached her from behind, put a knife
to her head, dragged her into an aban-
doned building on the 5100 block of
South Peoria Street, and beat and
raped her. DNA evidence was recov-
ered. That DNA evidence identifies
Crawford as the perpetrator. If the
DNA Fingerprint Act had been law, and
Crawford’s profile had been collected
after his March 1993 arrest, he would
have been identified as the perpetrator
of the four earlier murders that he had
committed, and this December 1997
rape could have been prevented.

In June 1998, a 3l-year-old woman
was found murdered in an abandoned
building on the 5000 block of South
May Street in Chicago. DNA evidence
was recovered. That DNA evidence
identifies Crawford as the perpetrator.
If the DNA Fingerprint Act had been
law, and Crawford’s profile had been
collected after his March 1993 arrest, he
would have been identified as the per-
petrator of the four earlier murders
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and one rape that he had committed,
and this June 1998 murder could have
been prevented.

On August 13, 1998, a 44-year-old
woman was found murdered in an aban-
doned house on the 900 block of West
52nd Street. Her clothes were found in
the alley. DNA evidence was recovered.
That DNA evidence identifies Crawford
as the perpetrator. If the DNA Finger-
print Act had been law, and Crawford’s
profile had been collected after his
March 1993 arrest, he would have been
identified as the perpetrator of the five
earlier murders and one rape that he
had committed, and this August 1998
murder could have been prevented.

Also on August 13, 1998, a 32-year-old
woman was found murdered in the
attic of a house on the 5200 block of
South Marshfield. Her body was decom-
posed, but DNA evidence was recov-
ered. That DNA evidence identifies
Crawford as the perpetrator. If the
DNA Fingerprint Act had been law, and
Crawford’s profile had been collected
after his March 1993 arrest, he would
have been identified as the perpetrator
of the six earlier murders and one rape
that he had committed, and this addi-
tional murder could have been pre-
vented.

On December 8, 1998, a 35-year-old
woman was found murdered in a build-
ing on the 1200 block of West 52nd
Street. She had rope marks around her
neck and injuries to her face. DNA evi-
dence was recovered. That DNA evi-
dence identifies Crawford as the perpe-
trator. If the DNA Fingerprint Act had
been law, and Crawford’s profile had
been collected after his March 1993 ar-
rest, he would have been identified as
the perpetrator of the seven earlier
murders and one rape that he had com-
mitted, and this December 1998 murder
could have been prevented.

On February 2, 1999, a 3b5-year-old
woman was found murdered on the 1300
block of West blst Street. DNA evi-
dence was recovered. That DNA evi-
dence identifies Crawford as the perpe-
trator. If the DNA Fingerprint Act had
been law, and Crawford’s profile had
been collected after his March 1993 ar-
rest, he would have been identified as
the perpetrator of the eight earlier
murders and one rape that he had com-
mitted, and this February 1999 murder
could have been prevented.

On April 21, 1999, a 44-year-old woman
was found murdered in the upstairs of
an abandoned house on the 5000 block
of South Justine Street. DNA evidence
was recovered. That DNA evidence
identifies Crawford as the perpetrator.
If the DNA Fingerprint Act had been
law, and Crawford’s profile had been
collected after his March 1993 arrest, he
would have been identified as the per-
petrator of the nine earlier murders
and one rape that he had committed,
and this April 1999 murder could have
been prevented.

And on June 20, 1999, a 41-year-old
woman was found murdered in the
attic of an abandoned building on the
1500 block of West 51st Street. DNA evi-
dence was recovered from blood on a
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nearby wall, indicating a struggle.
That DNA evidence identifies Crawford
as the perpetrator. If the DNA Finger-
print Act had been law, and Crawford’s
profile had been collected after his
March 1993 arrest, he would have been
identified as the perpetrator of the ten
earlier murders and one rape that he
had committed, and this additional
murder could have been prevented.

As the City of Chicago case study
concludes:

In January 2000, Andre Crawford was
charged with 11 murders and 1 Aggravated
Criminal Sexual Assault. If his DNA sample
had been taken on March 6, 1993, the subse-
quent 10 murders and 1 rape would not have
happened.

The City of Chicago study goes on to
discuss the cases of 7 other serial rap-
ists and murders from that city. Each
of these criminals had a prior arrest
that could have been a basis for a DNA
collection but had no prior conviction.
Collectively, together with Andre
Crawford, these 8 serial rapists and
killers represent 22 murders and 30
rapes that could have been prevented
had an all-arrestee database been in
place.

The DNA Fingerprint Act eliminates
current Federal statutory restrictions
that prevent states from adding and
keeping arrestee profiles in NDIS. In
effect, the Act would make it possible
to build a comprehensive, robust na-
tional all-arrestee DNA database.

Here is how the DNA Fingerprint Act
works. First, the Act eliminates cur-
rent Federal statutory restrictions
that prevent an arrestee’s profile from
being included in NDIS at the same
time that fingerprints are taken and
added to the national database. Under
current law, as soon as someone is ar-
rested, fingerprints can be taken as
part of the booking procedure and
uploaded to the national database. But
DNA cannot be uploaded until the ar-
restee is charged in an indictment or
information, which can take weeks. Al-
lowing local authorities to collect and
upload DNA at the same time as finger-
prints—as part of a unified procedure—
establishes a clear and straightforward
process, making it easier and thus
more likely that states will move to an
all-arrestee database.

Second, current law places the bur-
den on the State to remove an arrestee
DNA sample from NDIS if the arrestee
later is acquitted or charges are dis-
missed. The U.S. Justice Department
has criticized this as an unwieldy re-
quirement to impose on State labs—it
effectively requires lab administrators
to track the progress of individual
criminal cases. Under the DNA Finger-
print Act, an arrestee will be required
to take the initiative to have his pro-
file removed form NDIS if he does not
want it compared to future crime-scene
evidence. The arrestee will be required
to file a certified copy of a final court
order establishing that all indexable
charges have been dismissed, have re-
sulted in acquittal, or that no charges
were filed within the applicable time
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period. This is the same system that
some States use if an arrestee wants to
have an arrest struck from his record.
And it is more restrictive of law en-
forcement than the rule for finger-
prints—there is no expungement of fin-
gerprints from the national database,
even if the arrestee is acquitted or
charges are dismissed.

The bureaucratic burden imposed by
the current system discourages States
from creating and maintaining com-
prehensive, all-arrestee DNA data-
bases. It also effectively precludes the
creation of a genuine national all-ar-
restee database; only convicts’ DNA
profiles can be kept in the national
database over the long term.

Some critics have complained that
this expungement provisions in the
DNA Fingerprint Act do not require
expungement for State offenses that
have no statute of limitations—i.e., for
offenses for which the ‘‘applicable time
period” does not expire. Others have
complained that some States may not
make certified court orders available
for all of the scenarios under which
expungement is contemplated under
this bill. The answer to all of these
complaints is that these are questions
for the States to resolve. If a state
chooses to abolish its statute of limita-
tions for murder, rape, or other crimes,
that is the State’s decision to make.
Certainly a person arrested for a seri-
ous crime in a State with no statute of
limitation for the offense would be
more significantly burdened the fact
that he may be subject to further ar-
rest and prosecution at any time than
by the fact that his DNA is in the na-
tional database and may identify him
if he commits a crime. Similarly, it is
up to the States to decide when cer-
tified court orders should be made
available to memorialize particular
events. All that the DNA Fingerprint
Act requires is that if the State does
make such an order available to an ar-
restee—for example, for purposes of
having an arrest struck from his
record—then the arrestee could also
use that order to have his DNA profile
removed from NDIS.

Third, the DNA Fingerprint Act
would allow expanded use of Federal
DNA grants. Current law only allows
these grants to be used to build data-
bases of convicted felons. The DNA
Fingerprint Act permits these grants
to be used to analyze and database any
DNA sample whose collection is per-
mitted by State or local law.

Fourth, the DNA Fingerprint Act al-
lows the Federal Government to take
and keep DNA samples from Federal
arrestees and from non-U.S. persons
who are detained under Federal author-
ity. (A ‘““United States person’ is a cit-
izen of the United States or an alien
lawfully admitted for permanent resi-
dence. See 50 U.S.C. 1801(i).) The act
gives the Attorney General the author-
ity to issue regulations requiring the
collection of such DNA profiles—in-
cluding requiring other Federal agen-
cies to collect the profiles. As the Na-
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tional Immigration Law Center noted
in its October commentary on this sec-
tion of the Act, “‘[ulnder this provision,
the attorney general could authorize
the Dept. of Homeland Security and its
immigration agencies to collect DNA
samples from immigrants who are ar-
rested and ‘non-United States persons’
who are detained under the authority
of the United States.” And as the
NILC’s commentary also notes, the
word ‘‘‘detained’ covers a wide spec-
trum of circumstances. The dictionary
definition of ‘detained’ is to keep from
proceeding or to keep in custody or
temporary confinement.”

Finally, the act tolls the statute of
limitations for Federal sex offenses.
Current law generally tolls the statute
of limitations for felony cases in which
the perpetrator is implicated in the of-
fense through DNA testing. The one ex-
ception to this tolling is the sexual-
abuse offenses in chapter 109A of title
18. When Congress adopted general toll-
ing, it left out chapter 109A, apparently
because those crimes already are sub-
ject to the use of ‘““John Doe” indict-
ments to charge unidentified perpetra-
tors. The Justice Department has made
clear, however, that John Doe indict-
ments are ‘‘not an adequate substitute
for the applicability of [tolling].”” The
Department has criticized the excep-
tion in current law as ‘‘work[ing]
against the effective prosecution of
rapes and other serious sexual assaults
under chapter 109A,” noting that it
makes ‘‘the statute of limitation rules
for such offenses more restrictive that
those for all other Federal offenses in
cases involving DNA identification.”
The DNA Fingerprint Act corrects this
anomaly by allowing tolling for chap-
ter 109A offenses.

Further evidence of the potential ef-
fectiveness of a comprehensive, robust
DNA database is available from the re-
cent experience of the United Kingdom.
The British have taken the lead in
using DNA to solve crimes, creating a
database that now includes 2,000,000
profiles. Their database has now
reached the critical mass where it is
big enough to serve as a highly effec-
tive tool for solving crimes. In the
U.K., DNA from crime scenes produces
a match to the DNA database in 40 per-
cent of all cases. This amounted to
58,176 cold hits in the United Kingdom
2001. (See generally ‘‘“The Application
of DNA Technology in England and
Wales,” a study commissioned by the
National Institute of Justice.) A broad
DNA database works. The same tool
should be made available in the United
States.

Some critics of DNA databasing
argue that a comprehensive database
would violate criminal suspects’ pri-
vacy rights. This is simply untrue. The
sample of DNA that is kept in NDIS is
what is called ‘‘junk DNA”—it is im-
possible to determine anything medi-
cally sensitive from this DNA. For ex-
ample, this DNA does not allow the
tester to determine if the donor is sus-
ceptible to particular diseases. The
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Justice Department addressed this
issue in its statement of views on S.
1700, a DNA bill that was introduced in
the 108th Congress (See Letter of Wil-
liam Moschella, Assistant Attorney
General, to the Honorable ORRIN
HATCH, April 28, 2004):

[Tlhere [are no] legitimate privacy con-
cerns that require the retention or expansion
of these [burdensome expungement provi-
sions]. The DNA identification system is al-
ready subject to strict privacy rules, which
generally limit the use of DNA samples and
DNA profiles in the system to law enforce-
ment identification purposes. See 42 U.S.C.
14132(b)—(c). Moreover, the DNA profiles that
are maintained in the national index relate
to 13 DNA sites that do not control any
traits or characteristics of individuals.
Hence, the databased information cannot be
used to discern, for example, anything about
an individual’s genetic illnesses, disorders,
or dispositions. Rather, by design, the infor-
mation the system retains in the databased
DNA profiles is the equivalent of a ‘‘genetic
fingerprint” that uniquely identifies an indi-
vidual, but does not disclose other facts
about him.

In its September 29 Statement of
Views on S. 1197, this year’s Senate
VAWA bill, the Justice Department
commented favorably on the inclusion
of the DNA Fingerprint Act in that
bill. The Department noted:

Title X of the bill contains provisions we
strongly support that will strengthen the
ability of the Nation’s justice systems to
identify and prosecute sexually violent of-
fenders and other criminals through the use
of the DNA technology. These reforms have
generally been proposed or endorsed by the
Department of Justice in previous commu-
nications to Congress. See Letter from As-
sistant Attorney General William E.
Moschella to the Honorable Orrin G. Hatch
concerning H.R. 3214, at 3-7 (April 28, 2004);
Letter from Assistant Attorney General Wil-
liam E. Moschella to the Honorable Orrin G.
Hatch concerning S. 1700, at 56 (April 28,
2004).

Section 1002 would remove unjustified re-
strictions on the DNA profiles that can be
included in the National DNA Index System
(““NDIS”’), including elimination of language
that generally excludes from NDIS the DNA
profiles of arrestees. Section 1003 is a par-
allel amendment to allow the use of DNA
backlog elimination funding to analyze DNA
samples collected under applicable legal au-
thority, not limited (as currently is the case)
to DNA samples collected from convicted of-
fenders. Section 1004 would authorize the At-
torney General to extend DNA sample collec-
tion to Federal arrestees and detainees. A
number of States (including California, Vir-
ginia, Texas, and Louisiana) already have
authorized arrestee DNA sample collection
under their laws. Section 1004 would create
legal authority to extend this beneficial re-
form to the Federal jurisdiction. Section 1005
would strike language in 18 U.S.C. section
3297 that currently makes that provision’s
statute of limitations tolling rule for cases
involving DNA identification uniquely inap-
plicable to sexual abuse offenses under chap-
ter 109A of the Federal criminal code.

In one respect, the amendments in section
1002, which are absolutely critical to the fu-
ture development and effectiveness of the
DNA identification system in the United
States, fall short of our recommendations.
They moderate existing expungement provi-
sions requiring the removal of DNA profiles
from NDIS in certain circumstances, but do
not completely repeal the expungement pro-
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visions of 42 U.S.C. 14132(d), as we have rec-
ommended. Paragraph (2) of section 1002
should be amended so that it simply repeals
subsection (d) of 42 U.S.C. 14132. We have pre-
viously observed:

‘“States usually do not expunge fingerprint
records . . . if the defendant is not convicted,
or if the conviction is ultimately overturned,
nor are they required to remove fingerprint
records in such cases from the national . . .
criminal history records systems. There is
no reason to have a contrary Federal policy
mandating expungement for DNA informa-
tion. If the person whose DNA it is does not
commit other crimes, then the information
simply remains in a secure database and
there is no adverse effect on his life. But if
he commits a murder, rape, or other serious
crime, and DNA matching can identify him
as the perpetrator, then it is good that the
information was retained.”

Letter from Assistant Attorney General Wil-
liam E. Moschella to the Honorable Orrin G.
Hatch concerning H.R. 3214, supra, at 5; see
150 Cong. Rec. S10914-15 (Oct. 9, 2004) (re-
marks of Senator Cornyn).

We note with approval that the Committee
has made the salutary reforms of title X that
expand the collection and indexing of DNA
samples and information generally applica-
ble, and has not confined the application of
these reforms to cases involving violent felo-
nies or some other limited class of offenses.
The experience with DNA identification over
the past fifteen years has provided over-
whelming evidence that the efficacy of the
DNA identification system in solving serious
crimes depends upon casting a broad DNA
sample collection net to produce well-popu-
lated DNA databases. For example, the DNA
profile which solves a rape through database
matching very frequently was not collected
from the perpetrator based upon his prior
conviction for a violent crime, but rather
based upon his commission of some property
offense that was not intrinsically violent. As
a result of this experience, a great majority
of the States, as well as the Federal jurisdic-
tion, have adopted authorizations in recent
years to collect DNA samples from all con-
victed felons—and in some cases additional
misdemeanant categories as well—without
limitation to violent offenses. See, e.g., 42
U.S.C. 14135a(d)(1). The principle is equally
applicable to the collection of DNA samples
from non-convicts, such as arrestees. By re-
jecting any limitation of the proposed re-
forms to cases involving violent felonies or
other limited classes, the Committee has
soundly maximized their value in solving
rapes, murders, and other serious crimes.
(Letter of William Moschella, Assist-
ant Attorney General, to the Honor-
able ARLEN SPECTER, September 29,
2005.)

I note with pride that in addition to
receiving the strong support of the Jus-
tice Department, the DNA Fingerprint
Act is endorsed by the Rape, Abuse,
and Incest National Network, Debbie
and Rob Smith, and the California Dis-
trict Attorneys Association. I include
in the RECORD at the conclusion of my
remarks letters from these individuals
and organizations supporting the DNA
Fingerprint Act.

I would also like to comment on an
issue that I chose not to address in the
DNA Fingerprint Act but that I may
need to address in future legislation.
This matter concerns the efficient use
of the limited Federal dollars available
for offender DNA analysis. Some State
crime laboratories recently have been
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required to remove criminal offender
profiles from the national DNA data-
base system because of Federal regula-
tions that require a 100 percent tech-
nical review of offender DNA samples
tested by private DNA laboratories,
rather than review of a random sam-
pling. Given that private laboratories
must meet the same accreditation and
quality assurance standards as public
laboratories in order to test samples
for CODIS, and given that these qual-
ity assurance standards include the
same reviews of DNA analysis reports
which are required of public labora-
tories, I question why the additional
100 percent review is required.

Moreover, offender DNA samples are
not themselves considered evidence.
After matched to an unsolved case on
CODIS, regulations require that the of-
fender sample be reanalyzed to confirm
the match and then a new sample is
collected from the suspect and tested
anew to reconfirm the match. DNA
cases with named suspects tested by
accredited private laboratories are rou-
tinely brought directly to court with-
out the duplicated public laboratory
review requirement. If these private
laboratories can be trusted to perform
quality analysis for the thousands of
DNA cases that have resulted in con-
viction for over 15 years, then it stands
to reason that they could also be trust-
ed with database samples which will be
reanalyzed twice after a match is
made.

While I understand the concern that
potential incorrect results from an of-
fender’s sample could lead to a missed
opportunity to solve a crime, I also am
concerned about the potential for addi-
tional crimes to occur while an offend-
er’s profile is queued in a laboratory
review backlog. It has been brought to
my attention that there are other fo-
rensic disciplines, such as drug chem-
istry, in which laboratories use statis-
tically based formulas to achieve a
high degree of certainty without re-
quiring a 100 percent review of all sam-
ples. I also am aware that the National
Institute of Justice already requires
that outsourced DNA samples include a
requirement for five percent of a given
batch to be blind samples.

This duplicated requirement for re-
view of samples tested at private lab-
oratories appears to be an inefficient
use of federal funds and, more impor-
tantly, delays justice for victims seek-
ing a name for their attacker. Before—
and ideally, instead of—my introducing
legislation to address what appears to
be a non-statutory problem, I would
suggest that the Attorney General and
the FBI reevaluate the necessity for
this regulation. The Justice Depart-
ment also ought to consider the possi-
bility of permitting accredited private
laboratories limited but direct ability
to upload data to the national DNA
Index System, similar to the permis-
sion granted to private laboratories in
the United Kingdom’s DNA database
system.

Finally, I would like to thank those
who have made it possible to enact the
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DNA Fingerprint Act as part of this
year’s VAWA reauthorization bill. This
includes my colleague, Senator
CORNYN, with whom I introduced S.
1606 and who offered the Kyl amend-
ment on my behalf at the Judiciary
Committee’s executive meeting; Chip
Roy and Reed O’Connor of Senator
CORNYN’s staff; and Lisa Owings and
Brett Tolman of Chairman SPECTER’S
staff. It is my understanding that ab-
sent some aggressive staffing by Mr.
Tolman at various stages of the legisla-
tive process, the effort to have the
DNA Fingerprint Act enacted into law
as part of VAWA this year would not
have succeeded. His contribution is
duly noted and appreciated.

I ask unanimous consent that the fol-
lowing letters be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RAPE, ABUSE & INCEST NATIONAL
NETWORK,
Washington, DC, August 24, 2005.
Senator JON KYL,
Hart Senate Building,
Washington, DC.

DEAR SENATOR KYL: Thank you for intro-
ducing the DNA Fingerprint Act of 2005 and
for your continuing leadership in the crucial
effort to expand the use of DNA to fight
crime. RAINN is pleased to offer its support
for this important legislation.

The Rape, Abuse & Incest National Net-
work (RAINN) is the nation’s largest anti-
sexual assault organization. RAINN created
and operates the National Sexual Assault
Hotline and also publicizes the hotline’s free,
confidential services; educates the public
about sexual assault; and leads national ef-
forts to improve services to victims and en-
sure that rapists are brought to justice.

The Debbie Smith Act provisions of the
Justice for All Act, which Congress passed
last year due, in large measure, to your lead-
ership, made great progress in expanding the
nation’s use of DNA evidence to identify
criminals. As the DNA evidence from 542,000
backlogged crimes is analyzed, and as states
collect more DNA samples from convicted of-
fenders, the FBI’s Combined DNA Index Sys-
tem (CODIS) databases continue to grow.
With each record added, the potential to
identify the perpetrators of future crimes ex-
pands as well.

The DNA Fingerprint Act of 2005, as intro-
duced by Senator CORNYN and yourself, will
make it easier to include and retain the DNA
profiles of criminal arrestees in the National
DNA Index System (NDIS). The DNA Finger-
print Act will eliminate the current restric-
tions that prevent an arrestee’s profile from
being included in NDIS as soon as he is
charged in a pleading. The legislation en-
courages law enforcement to take DNA from
those arrested for violent crimes, and allows
these profiles to be uploaded to NDIS.

By improving the value of NDIS, which can
be compared to crime-scene evidence across
the country, law enforcement will be able to
identify—and apprehend, convict and incar-
cerate countless serial rapists and murderers
before they commit additional crimes.

Your legislation makes other valuable
changes to current law, by expanding the use
of CODIS grants to build arrestee databases;
giving the Attorney General the authority to
develop regulations for collecting DNA pro-
files from federal arrestees and detainees;
and tolling the statute of limitations for
Federal sex offenses when DNA evidence is
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available, which will allow prosecution to
proceed once a match is made to a perpe-
trator.

The bill is mindful of the fact that police,
like everyone, occasionally make mistakes.
For those times when an innocent person is
mistakenly charged, the bill appropriately
provides the exonerated person a means of
expunging his DNA profile from the data-
base.

RAINN believes that the DNA Fingerprint
Act of 2005 makes important changes to cur-
rent law, and will significantly enhance law
enforcement’s ability to identify and capture
serial violent criminals. By making it easier
to catch criminals, while still protecting the
rights of the innocent, the DNA Fingerprint
Act will make our nation safer. We will urge
all members of Congress to support this leg-
islation.

Once again, thank you for your important,
and effective, work fighting violent crime. I
would also like to offer a note of praise for
your counsel, Joe Matal, whose work on DNA
policy has been invaluable.

Best regards,
SCOTT BERKOWITZ,
President and Founder.
H-E-A-R-T, IncC.,
Williamsburg, VA, September 19, 2005.
Senator JON KYL,
Hart Senate Building,
Washington, DC.

DEAR SENATOR KYL: My husband, Rob and
I have truly come to appreciate the work
you do on a continuing basis to help victims
of crime. Most recently, your introduction of
the DNA Fingerprint Act of 2005 is a wonder-
ful addition to these efforts. Our organiza-
tion, H-E-A-R-T, Inc., stands fully behind
this important piece of legislation.

Your leadership was a major factor in the
passage of the Justice for All Act of 2004,
which with the provisions of the Debbie
Smith Act portion of the bill, provided a
boost to our nation’s use of DNA evidence to
fight crime.

Your legislation will help to expand the
use of CODIS grants, which will help to build
the arrestee database. It will improve NDIS
which enables law enforcement across this
great country to be more efficient in appre-
hending and convicting the ‘‘right’’ person.
It will also limit the incidents of wrongful
arrest, while enabling those who are exoner-
ated to have their samples expunged from
the database.

As a victim of rape, I salute both you and
Senator CORNYN for introducing this legisla-
tion. There will also be countless other vic-
tims who will one day thank you both if you
succeed in passing this very important bill.

H-E-A-R-T, Inc. will stand behind you and
this bill and will encourage others in Con-
gress to join in this fight against crime. Rob
and I want to once again thank you person-
ally for your efforts in putting away violent
offenders.

With the highest of regards,
DEBBIE SMITH.

OCTOBER 11, 2005.
Re Request To Support the Federal DNA
Fingerprint Act
The Hon. JAMES SENSENBRENNER, Jr.,
House of Representatives, Rayburn House Office
Building, Washington, DC.

DEAR SENATOR SENSENBRENNER: The Cali-
fornia District Attorneys Association
(CDAA) strongly supports the VAWA reau-
thorization bill. CDAA represents 58 elected
district attorneys, eight elected city attor-
neys, and almost 3,000 deputy prosecutors
throughout California. The VAWA reauthor-
ization bill contains several provisions that
are of critical need to prosecutors and the
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rest of law enforcement. In particular, the
measure contains the ‘“DNA Fingerprint
Act” which would greatly enhance investiga-
tors’ ability to identity suspects of violent
crimes and prosecutors’ ability to hold them
fully accountable. Therefore, CDAA respect-
fully urges you to include this important
public safety amendment in your final con-
ference report.

DNA technology is one of the most power-
ful criminal justice tools available. This
technology is able to positively identify
criminal offenders, including murderers and
rapists, who may be mere suspects in crimi-
nal investigations or who have not yet been
linked to a crime due to lack of other evi-
dence. DNA technology should be used to its
fullest capability so that prosecutors are
able to hold offenders accountable for their
crimes and prevent innocent people from be-
coming victimized.

The Federal DNA Act will allow states to
take advantage of such advances. It will ex-
pand the federal DNA database to include in-
formation collected from arrestees and con-
victed felons. The federal database will in-
clude both samples collected by federal in-
vestigators as well as samples that are
uploaded by states like California into the
National DNA index a suspect is arrested or
convicted. The Act will significantly expand
the DNA information that is available to
states and to the federal government for the
prosecution of state and federal crimes.

The Federal DNA Act is particularly im-
portant to California prosecutors. November
20056 marks the first year anniversary of a
CDAA drafted and sponsored DNA initiative,
Proposition 69, that passed by overwhelming
support of voters and changed the landscape
of the criminal justice system in California.
This measure requires law enforcement offi-
cials to collect DNA samples from all con-
victed felons, from misdemeanor sex offend-
ers, from all murder and violent sex offender
arrestees and, beginning in 2009, from all
felon arrestees. So far, this has increased the
California database to nearly 500,000 DNA
profiles. This means that more profiles are
available to be compared to crime scene evi-
dence, and since a great majority of con-
victed felons are repeat offenders, particu-
larly sex offenders, this will enable more
cases to be solved.

California now collects DNA samples from
arrestee murder and rape suspects, and in
2009, will collect samples from all felon
arrestees. The Federal DNA Act will give
other states and the federal government ac-
cess to the California’s arrestee database.
Furthermore, it will give California access
to DNA profiles analyzed by other states
with arrestee databases and to the profiles of
arrestees analyzed by the federal govern-
ment. Without the arrestee provision in the
Federal DNA Act, arrestee DNA profiles can
only be used by the state which collects
them, so that the ability to maximize the
benefits of this extraordinary national crime
fighting technology will be completely wast-
ed. This is a dangerous proposition consid-
ering many of the most violent sex offenders
travel from state to state to commit crimes
and avoid prosecution. The technology exists
to identify and track these criminals and it
would be a shame to not utilize it.

In drafting Proposition 69, CDAA included
an expungement provision, giving criminal
suspects the ability to make a showing to
the courts to get their samples removed from
the database. Furthermore, CDAA is in the
process of creating an easy-to-use form for
suspects to fill out and file with the courts
to assist those who claim their samples do
not belong in the database. This burden ap-
propriately belongs on criminal suspects,
who are the only ones aware of the entire
breadth of their own criminal history.
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If Proposition 69 included an expungement
process that was automatic rather than trig-
gered by a petition filed by a suspect, it
would be a bureaucratic nightmare to en-
force. Law enforcement officials would have
to thoroughly investigate each and every as-
pect of a suspect’s criminal history, which
would include the burden to discover wheth-
er the suspect had ever committed any quali-
fying crime in any other state. This would
increase the workload tremendously for law
enforcement officials who are already strug-
gling to do their jobs with limited resources.
On the other hand, a suspect should be aware
of his or her complete criminal background
without this same burden and should be will-
ing to bring this information forward with
any claim that they should be excluded from
the database.

If this burden were placed on the prosecu-
tion instead, these same dilemmas would
exist. Furthermore, without any real jus-
tification the prosecution could be accused
of delaying the expungement process in order
to have the testing completed. If a ‘hit”
were to occur during a legislatively man-
dated expungement process, it would likely
cause recusal of the prosecution’s office or
possible suppression of DNA evidence—which
would defeat the usefulness of DNA as a
crime fighting tool. Placing the burden on
the courts, presents the same sort of chal-
lenges. In fact, courts are not even aware of
arrestee samples until a criminal case has
been filed.

The Federal DNA Act was drafted with an
expungement procedure similar to Califor-
nia’s. The Act does not require states to ex-
punge profiles unless suspects are able to
make a showing that all charges against
them were dismissed or resulted in an ac-
quittal, or that no charges were filed within
the applicable time period.

Lastly, the Federal DNA Act provides
states with DNA backlog elimination grants
so that states can clear backlogs of DNA
samples that await analysis. These resources
will help solve crimes that were committed
even decades ago by matching DNA evidence
left behind at crime scenes, like saliva from
cigarette butts or strands of hair, to the
database. Cold cases will be closed and those
who have escaped justice will finally be pros-
ecuted. Ultimately, this provision will iden-
tify and remove dangerous offenders from
the streets and make our neighborhoods
safer.

Thank you for your leadership in public
safety. Please feel free to contact me any-
time regarding this or any other criminal
justice matter.

Very truly yours,
DAVID LABAHN,
Executive Director, California
District Attorneys Association.

Mr. BIDEN. Mr. President, I rise
today to express my appreciation to
my colleagues for passing for the sec-
ond time this session, the Violence
Against Women Act of 2005. Once again
the Senate has spoken loudly and
clearly that domestic violence and sex-
ual assault are serious, public crimes
that must be addressed. Today’s bill is
a tremendous compromise measure
that merges the comprehensive, Sen-
ate-passed Violence Against Women
Act, S. 119, with the House of Rep-
resentative’s Department of Justice
Appropriations Authorization Act bill,
H.R. 3402. This merger followed hours
of bipartisan, bicameral negotiations.
Compromises and edits were made, and
what emerges is a balanced bill that
strikes the right balance between reju-

CONGRESSIONAL RECORD — SENATE

venating core programs, making tar-
geted improvements, and responsibly
expanding the Violence Against
Women Act to reach the needs of
America’s families.

The enactment of the Violence
Against Women Act in 1994 was the be-
ginning of a historic commitment to
women and children victimized by do-
mestic violence and sexual assault.
While not the single cause, this com-
mitment has made our streets and
homes safer. Since the Act’s passage in
1994, domestic violence has dropped by
almost 50 percent incidents of rape are
down by 60 percent and the number of
women Killed by an abusive husband or
boyfriend is down by 22 percent. Today,
more than half of all rape victims are
stepping forward to report the crime.
And since we passed the Act in 1994,
over a million women have found jus-
tice in our courtrooms and obtained
domestic violence protection orders.

This is a dramatic change from a dec-
ade ago. Back then, violence in the
household was treated as a ‘‘family
matter” rather than a criminal justice
issue. Because we took action, the
criminal justice system is much better
equipped to handle domestic violence,
and it is treated for what it is—crimi-
nal. The goal of the legislation passed
here today is to usher the Violence
Against Women Act into the 21st cen-
tury. With this bill we attempt to look
beyond the immediate crisis and take
steps to not only punish offenders, but
to also help victims get their lives
back on track, and prevent domestic
violence and sexual assault from occur-
ring in the first place.

The bill contains much to commend.
To that end, I will ask unanimous con-
sent to include at the close of my
statement a thorough section-by-sec-
tion summary of H.R. 3402, but in the
meantime, I would like to highlight
some of the bill’s provisions.

Title I, the bill’s backbone, focuses
on the criminal justice system and in-
cludes provisions to: (1) renew and in-
crease funding to over $400 million a
year for existing, fundamental grant
programs for law enforcement, lawyers,
judges and advocates; (2) stiffen exist-
ing criminal penalties for repeat fed-
eral domestic violence offenders; and
(3) appropriately update the criminal
law on stalking to incorporate new sur-
veillance technology like Global Posi-
tioning System, GPS.

Notably, our bill reauthorizes the
Court Appointed Special Advocates,
“CASA,” a nationwide volunteer pro-
gram to help children in the judicial
system. Children are doubly impacted
by family violence—both as observers
of, and recipients of abuse. Court Ap-
pointed Special Advocates fit uniquely
into the mix of services for victims of
violence. Judges overwhelmingly re-
port that children and families are bet-
ter served by the involvement of a
CASA volunteer on their cases. I hope
that my colleagues see fit to fully ap-
propriate this effective program, and in
the future, raise the program’s author-
ization level.
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The Violence Against Women Act has
always included measures to help law
enforcement and victim service pro-
viders reach underserved communities.
Today’s bill goes even further by cre-
ating a new, targeted culturally and
linguistically specific service grant
program. This provision is intended to
ensure that the Act’s resources reach
racial and ethnic communities grap-
pling with family violence and its enor-
mous ramifications.

The Violence Against Women Act
crafts a coordinated community re-
sponse that seeks the participation of
police, judges, prosecutors, and the
host of entities who care for the vic-
tims. Title II helps victim service pro-
viders by: (1) creating a new, dedicated
grant program for sexual assault vic-
tims that will strengthen rape crisis
centers across the country; (2) reinvig-
orating programs to help older and dis-
abled victims of domestic violence; (3)
strengthening and expanding existing
programs for rural victims and victims
in underserved areas; and (4) removing
a current cap on funding for the Na-
tional Domestic Violence Hotline.

Sexual violence is a crime that af-
fects children and adults across our
country. Unfortunately, rape has been
a crime shrouded in secrecy and shame.
Sexual assault survivors can experi-
ence physical and emotional problems
for years. Approximately 1,315 rape cri-
sis centers across the country help vic-
tims of rape, sexual assault, sexual
abuse, and incest rebuild their lives by
providing a range of vital services to
survivors. But unfortunately, many
rape crisis centers are under funded
and understaffed. They are constantly
in a crisis mode, responding to the
needs of all victims—male, female as
well as children—and are incapable of
undertaking large-scale prevention ef-
forts in their communities.

In response to this overwhelming
need, our bill will provide increased re-
sources to serve sexual assault victims.
It includes, for the first time, a dedi-
cated Federal funding stream for sex-
ual assault programs through the pro-
posed Sexual Assault Services Pro-
gram, SASA. SASA will fund direct
services to victims, including general
intervention and advocacy, accompani-
ment through the medical and criminal
justice processes, support services, and
related assistance.

Reports indicate that up to ten mil-
lion children experience domestic vio-
lence in their homes each year. The age
at which a female is at greatest risk
for rape or sexual assault is 14. Two-
thirds of all sexual assault victims re-
ported to law enforcement are under 18,
and national research suggests that 1
in 5 high-school girls is physically or
sexually abused by a dating partner.
Treating children who witness domes-
tic violence, dealing effectively with
violent teenage relationships and
teaching prevention strategies to chil-
dren are keys to ending the cycle of vi-
olence. This reauthorization takes bold
steps to address the needs of young
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people by renewing successful pro-
grams and creating new programs to:
(1) promote collaboration between do-
mestic violence experts and child wel-
fare agencies; and (2) enhance to $15
million a year grants to reduce vio-
lence against women on college cam-

puses. . il s
Critical prevention initiatives are

contained in title IV, including pro-
grams supporting home visitations for
families at risk, and initiatives that
specifically engage men and boys in ef-
forts to end domestic and sexual vio-
lence. We can no longer be satisfied
with punishing abusers after the fact
and trying to help a woman pull her
life back together—we must end the vi-
olence before it ever starts. We must

end it, not just mend it.
Violence against women is a health

care issue of enormous proportions
with one in three women expected to
experience such violence at some point
in their lives. It also has enormous
health consequences for women and
children, leading to serious injuries
and disease, including substance abuse,
chronic, serious pain and sexually
transmitted infections including HIV/
AIDS. We know pregnant women are
particularly at risk for violence with
increased levels of abuse accounting
for injuries to the mother and devel-
oping fetus. In fact, homicide is a lead-
ing cause of death for pregnant and re-

cently pregnant women.

Consequently, doctors and nurses,
like police officers on the beat, are
often the first witnesses of the dev-
astating aftermath of abuse. Unfortu-
nately, most health care providers are
not currently trained on how to screen
for, identify, document and treat or
refer for violence-related illnesses or
injuries. That’s why the new health
care programs in the Act are so essen-
tial—they provide an opportunity to
intervene much earlier in the cycle of
violence, before it becomes life threat-
ening, and they provide a chance to
reach out to children who may be
growing up in violent homes.

In some instances, women face the
untenable choice of returning to their
abuser or becoming homeless. Indeed,
44 percent of the nation’s mayors iden-
tified domestic violence as a primary
cause of homelessness. Efforts to ease
the housing problems for battered
women are contained in Title VI, in-
cluding (1) $20 million grant programs
to facilitate collaboration between do-
mestic violence organizations and
housing providers; (2) programs to com-
bat family violence in public and as-
sisted housing, including new require-
ments that domestic violence victims
may not be evicted or cut off from
voucher services because of the vio-
lence; and (3) enhancements to transi-
tional housing resources.

In some instances, victims of domes-
tic violence who apply for or reside in
public and subsidized housing are evict-
ed or turned away because of the vio-
lence against them. A scream for help,
a shot being fired, or the sound of po-
lice sirens is cited as a ‘‘disruptive
sound” justifying eviction. In a recent
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nationwide survey, local housing and
domestic violence attorneys across the
country reported over 500 documented
cases where victims were evicted be-
cause of the domestic violence com-
mitted against them.

Sections 606 and 607 of the Act pro-
vide important protections in public
housing and the Section 8 program for
victims of domestic violence and stalk-
ing. These sections prohibit denial of
housing assistance based on the indi-
vidual’s status as a victim of domestic
violence, dating violence, or stalking.
With certain exceptions, they also pro-
hibit terminating a victim’s tenancy or
rental assistance because of the vio-
lence against him or her. When women
know they may lose their homes if
their housing provider learns about the
violence, they will seek to keep the
abuse secret at all costs and thus, will
often be unable to take the steps nec-
essary to keep themselves and their
families safe.

While protecting victims against re-

taliation, Sections 606 and 607 permit
public housing authorities and private
landlords to evict or end voucher as-
sistance to perpetrators of domestic vi-
olence. It also ensures that landlords
and housing providers can effectively
manage their properties and maintain
important discretionary authority. The
Act allows landlords to bifurcate a
lease to remove a perpetrator while
maintaining a victim’s tenancy and
evict victims who commit other lease
violations or if the tenancy creates an
actual and imminent threat to the pub-
lic safety. Further, the Act clarifies
that landlords should not be held liable
simply for complying with the statute.
Sections 606 and 607 benefited greatly
from the input by the national associa-
tions representing landlords and U.S.
Department of Housing and Urban De-
velopment, including the National As-
sociation of Realtors, the National
Multi-Housing Council, and the Na-
tional Leased Housing Association.

t may be useful if the U.S. Depart-
ment of Housing and Urban Develop-
ment issues guidance or regulations to
assist with the implementation of
these sections. Certain nonprofit orga-
nizations and other government agen-
cies that have expertise in domestic vi-
olence, dating violence, sexual assault
or stalking, or in housing law and pol-
icy, could provide valuable guidance to
HUD in creating such guidance and
regulations.

Title VII helps abused women main-
tain economic security by establishing
a national resource center to provide
information to employers and labor or-
ganizations so that they may effec-
tively help their employees who are
victims of domestic violence. I had
hoped that provisions from Senator
MURRAY’s Security and Financial Em-
powerment Act, SAFE, would have re-
mained in the bill. This amendment
would provide some fundamental eco-
nomic protections for victims of do-
mestic violence and sexual assault.
Just as the Family Medical Leave Act
protects individuals caring for a sick
loved one, the SAFE Act would allow

S13761

domestic violence victims to take time
off from work to appear in court cases
and other judicial proceedings without
jeopardizing their employment at a
time they need it the most. It is my
hope that the Senate will revisit this
issue soon.

Immigrant women often face a dif-
ficult time escaping abuse because of
immigration laws, language barriers,
and social isolation. Title VIII of to-
day’s bill builds on the progress of
VAWA 1994 and VAWA 2000 to remove
obstacles hinder or prevent immigrants
from fleeing domestic abuse and par-
ticipating in prosecutions. Further, the
bill expands VAWA relief to: (1) elder
abuse victims who have been abused by
adult U.S. citizen sons or daughters;
and (2) victims of child abuse or incest
who are less than 25 and would have
qualified as child self-petitioners. It
will allow adopted children who have
been abused by an adoptive parent to
obtain permanent residency without
having to reside with the abusive par-
ent for 2 years. In an important move
to help battered immigrant women
achieve desperately-needed economic
stability, the bill permits employment
authorization to battered women and
abused spouses of certain non-
immigrants.

Title VIII enhances immigration pro-
tection for victims of trafficking by re-
moving barriers that block some vic-
tims from accessing to T and U visas.
Title VIII also facilitates the reunion
of trafficking victims with their family
members abroad who are in danger of
retaliation from international traf-
fickers, and will increase access to per-
manent residency for victims of severe
forms of trafficking who are cooper-
ating in trafficking prosecutions. Fi-
nally, title VIII will arm foreign
fiancees with background information
about their U.S. citizen fiance, and will
educate foreign fiancees about U.S. do-
mestic violence laws and resources.

In an effort to focus more closely on
violence against Indian women, title IX
creates a new tribal Deputy Director in
the Office on Violence Against Women
dedicated to coordinating Federal pol-
icy and tribal grants. It also authorizes
the Office to pool funds available to
tribes and tribal organizations in var-
ious VAWA programs. In addition,
Title IX authorizes tribal governments
to access and upload domestic violence
and protection order data on criminal
databases, as well as create tribal sex
offender registries, and strengthens
available criminal penalties.

No doubt, today’s bill is comprehen-
sive; it speaks to the many complex-
ities presented by domestic violence
and sexual assault. I am indebted to a
whole host of groups who worked on
this measure and/or voiced their sup-
port throughout the journey from in-
troduction to passage, including the
American Bar Association, the Na-
tional Association of Attorneys Gen-
eral, the International Association of
Forensic Nurses, the American Medical
Association, the National Sheriffs As-
sociation, the National Coalition
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Against Domestic Violence, the Na-
tional Congress of American Indians,
the National Network to End Domestic
Violence, the Family Violence Preven-
tion Fund, Legal Momentum, the Na-
tional Alliance to End Sexual Violence,
the National Center for Victims for
Crime, the National District Attorneys
Association, the National Council on
Family and Juvenile Court Judges, the
National Association of Chiefs of Po-
lice, and many others. I am grateful for
the work each of you does each day to
make our families safer and healthier.

The legislation being passed today
also demonstrates Congress’s commit-
ment to the Office of Community Ori-
ented Policing Services, COPS. This
program has been widely credited for
helping to reduce crime rates over the
past 10 years. It was deemed a ‘‘miracu-
lous success” by Attorney General
Ashcroft, and law enforcement experts
from top to bottom, including Attor-
ney General Gongzalez, police chiefs,
and sheriffs, have all testified to its ef-
fectiveness at combating crime. While
many politicians have argued this
point, the Government Accountability
Office conclusively established a statis-
tical link between COPS hiring grants
and crime reductions. We know that
the COPS program works, and the leg-
islation we are passing today recog-
nizes this fact by re-authorizing the
COPS program for the next 5 years at
$1.05 billion per year.

In addition, this legislation also up-
dates the COPS program grant making
authority by providing more flexibility
for local agencies in applying for as-
sistance. It still includes many of the
hallmarks that attributed to its suc-
cess, such as reducing redtape by al-
lowing local agencies to apply directly
to the Federal Government for assist-
ance, and providing grants on a three-
year basis to facilitate long-term plan-
ning. The major improvement is that
agencies will now be able to submit one
application for its various funding
needs, including hiring officers, pur-
chase equipment, pay officers’ over-
time, and other programs that will in-
crease the number of officers deployed
in community oriented policing serv-
ices. Originally, agencies had to make
separate grant applications for the var-
ious purpose areas of the program. In
addition, it allows the COPS program
to award grants for officers hired to
perform intelligence, anti-terror, or
homeland security duties. Providing
local agencies with this type of flexi-
bility is a step forward.

While re-authorizing the COPS pro-
gram is important, the next step is for
the appropriators to fund the program
at authorized levels. Back in the nine-
ties, we invested roughly $2.1 billion
for state and local law enforcement
each year. We are safer today because
of these investments. Over the past 5
years, we have adopted a wrong-headed
approach of cutting funding for our
state and local law enforcement part-
ners. And, the recently passed Com-
merce, Justice, Science budget allo-
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cated less than $800 million for state
and local law enforcement assistance,
and it zeroed out the COPS hiring pro-
gram. I agree with the International
Association of Chiefs of Police and the
National Sheriffs Association that
these cuts leave us more vulnerable to
crime and terrorism. In this bill, the
Congress demonstrated its support for
the COPS program, but the real test
will come when we make funding deci-
sions in the future. For the safety and
security of the American people, I will
be fighting for the Congress to fully
fund the COPS program at the newly
authorized levels of $1.05 billion per
year.

I have many partners here in the
Senate and in the House of Representa-
tives who have worked tirelessly on
this bill. Chairman SENSENBRENNER
and Ranking Member CONYERS were
committed to reauthorizing the Vio-
lence Against Women Act, and spent
countless hours working on a resolu-
tion. Our negotiations were model
ones—I wish bicameral relations were
always so easy.

Senator REED and Senator ALLARD
were very helpful on the act’s housing
provisions, and Senator ENZI helped
craft some of the victim service pro-
viders. I appreciate their assistance
and help to move this bill forward.
With respect to the Native American
provisions, Senator MCCAIN and Sen-
ator DORGAN provided instrumental
guidance.

Since 1990, Senator HATCH and I have
worked together to end family violence
in this country, so it is no great sur-
prise that once again he worked side-
by-side with us to craft today’s bill. I
am also deeply indebted to Senator
KENNEDY for his unwavering commit-
ment to battered immigrant women
and his work on the bill’s immigration
provisions. Senator KENNEDY’S staff,
particularly Janice Kaguyutan, have
been invaluable to this process. I also
thank Senator LEAHY who has long-
supported the Violence Against Women
Act and, in particular, has worked on
the rural programs and transitional
housing provisions. As Ranking Mem-
ber of the Judiciary Committee, Sen-
ator LEAHY has consistently pushed
forward reauthorization of the Vio-
lence Against Women Act, and his
staff, chief counsel Bruce Cohen, Tara
Magner, and Jessica Berry have worked
hard for passage. My final appreciation
is for my very good friend from Penn-
sylvania for his commitment and lead-
ership on this bill. It is a pleasure to
work with Chairman SPECTER, and his
staff Brett Tolman, Lisa Owings, Joe
Jacquot, Juria Jones and chief counsel
Mike O’Neill. From day one, Chairman
SPECTER has been one of this bill’s big-
gest champion. Chairman SPECTER is
the reason a bipartisan, bicameral
compromise measure is being passed
today and I thank him.

Mr. President, I ask unanimous con-
sent that the section-by-section anal-
ysis be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECTION-BY-SECTION SUMMARY OF THE
VIOLENCE AGAINST WOMEN ACT OF 2005

Sec. 1. Short Title.

Sec. 2. Table of Contents.

Sec. 3. Universal Definitions and Grant
Conditions. This section aggregates existing
and new definitions of terms applicable to
the Act. (Previously, relevant definitions
were scattered in various Code provisions.)
The section also sets forth universal condi-
tions that apply to the Act’s new and exist-
ing grant program.

TITLE I ENHANCING JUDICIAL AND LAW EN-

FORCEMENT TOOLS TO COMBAT VIOLENCE

AGAINST WOMEN

Sec. 101. STOP (Services and Training for
Officers and Prosecutors) Grants Improve-
ments. This section reauthorizes the corner-
stone of the Act, the STOP program, at
$225,000,000 annually for 2007 through 2011 (it
is currently authorized at $185 million annu-
ally). This program provides state formula
grants that bring police and prosecutors in
close collaboration with victim services pro-
viders. Technical amendments increase the
focus on appropriate services for underserved
communities and ensure victim confiden-
tiality.

Sec. 102. Grants to Encourage Arrest and
Enforcement of Protection Order Improve-
ments. This fundamental Department of Jus-
tice program is reauthorized at $75,000,000
annually for 2007 through 2011 (it is currently
authorized at $65 million annually). States
and localities use this funding to develop and
strengthen programs and policies that en-
courage police officers to arrest abusers who
commit acts of violence or violate protection
orders. Amendments will provide technical
assistance to improve tracking of cases in a
manner that preserves confidentiality and
privacy protections for victims. Purposes are
amended to encourage victim service pro-
grams to collaborate with law enforcement
to assist pro-arrest and protection order en-
forcement policies. In addition, this section
authorizes family justice centers and extends
pro-arrest policies to sexual assault cases.

Sec. 103. Legal Assistance for Victims Im-
provement. This section reauthorizes the
grant program for legal services for protec-
tion orders and related family, criminal, im-
migration, administrative agency, and hous-
ing matters. It allows victims of domestic vi-
olence, dating violence, stalking, and sexual
assault to obtain access to trained attorneys
and lay advocacy services, particularly pro
bono legal services, when they require legal
assistance as a consequence of violence. This
program has been expanded to provide serv-
ices to both adult and youth victims. Pre-
viously authorized at $40,000,000 annually,
funding is set at $65,000,000 annually for 2007
through 2011, to be administered by the At-
torney General. This provision also includes
an amendment to ensure that all legal serv-
ices organizations can assist any victim of
domestic violence, sexual assault and traf-
ficking without regard to the victim’s immi-
gration status. The organizations can use
any source of funding they receive to provide
legal assistance that is directly related to
overcoming the victimization, and pre-
venting or obtaining relief for the crime per-
petrated against them that is often critical
to promoting victim safety.

Sec. 104. Ensuring Crime Victim Access to
Legal Services. This section eases access to
legal services for immigrant victims of vio-
lent crimes.

Sec. 105. The Violence Against Women Act
Court Training and Improvements. This sec-
tion creates a new program to educate the
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courts and court-related personnel in the
areas of domestic violence, dating violence,
sexual abuse and stalking. The goal of this
education will be to improve internal civil
and criminal court functions, responses,
practices and procedures, including the de-
velopment of dedicated domestic violence
dockets. This section will also authorize one
or more grants to create general educational
curricula for state and tribal judiciaries to
ensure that all states have access to con-
sistent and appropriate information. This
section is authorized at $5,000,000 for each
fiscal year 2007 through 2011 and it is admin-
istered by the Department of Justice.

Sec. 106. Full Faith and Credit Improve-
ments. Technical amendments are made to
the criminal code to clarify that courts
should enforce the protection orders issued
by civil and criminal courts in other juris-
dictions. Orders to be enforced include those
issued to both adult and youth victims, in-
cluding the custody and child support provi-
sions of protection orders. Amendment also
requires protection order registries to safe-
guard the confidentiality and privacy of vic-
tims.

Sec. 107. Privacy Protections For Victims
of Domestic Violence, Sexual Violence,
Stalking, and Dating Violence. This section
creates new and badly-needed protections for
victim information collected by federal
agencies and included in national databases
by prohibiting grantees from disclosing such
information. It creates grant programs and
specialized funding for federal programs to
develop ‘‘best practices’ for ensuring victim
confidentiality and safety when law enforce-
ment information (such as protection order
issuance) is included in federal and state
databases. It also provides technical assist-
ance to aid states and other entities in re-
viewing their laws to ensure that privacy
protections and technology issues are cov-
ered, such as electronic stalking, and train-
ing for law enforcement on high tech elec-
tronic crimes against women. It authorizes
$5,000,000 per year for 2007 through 2011 to be
administered by the Department of Justice.

Sec. 108. Sex Offender Training. Under this
section, the Attorney General will consult
with victim advocates and experts in the
area of sex offender training. The Attorney
General will develop criteria and training
programs to assist probation officers, parole
officers, and others who work with released
sex offenders. This section reauthorizes the
program at $3,000,000 annually for 2007
through 2011.

Sec. 109. National Stalker Database and
Domestic Violence Reduction. Under this
section, the Attorney General may issue
grants to states and units of local govern-
ments to improve data entry into local,
state, and national crime information data-
bases for cases of stalking and domestic vio-
lence. This section reauthorizes the program
at $3,000,000 annually for 2007 through 2011.

Sec. 110. Federal Victim Assistants. This
section authorizes funding for U.S. Attorney
offices to hire counselors to assist victims
and witnesses in prosecution of domestic vio-
lence and sexual assault cases. This section
is reauthorized for $1,000,000 annually for 2007
through 2011.

Sec. 111. Grants for Law Enforcement
Training Programs. This section would au-
thorize a Department of Justice grant pro-
gram to help train State and local law en-
forcement to identify and protect trafficking
victims, to investigate and prosecute traf-
ficking cases and to develop State and local
laws to prohibit acts of trafficking. It pro-
poses $10,000,000 in grants annually from 2006
to 2010.

Sec. 112. Reauthorization of the Court-Ap-
pointed Special Advocate Program. This sec-
tion reauthorizes the widely-used Court-Ap-
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pointed Special Advocate Program (CASA).
CASA is a nationwide volunteer program
that helps represent children who are in the
family and/or juvenile justice system due to
neglect or abuse. This provision also allows
the program to request the FBI conduct
background checks of prospective volun-
teers. This program is reauthorized at
$12,000,000 annually for 2007 through 2011.

Sec. 113. Preventing Cyberstalking. To
strengthen stalking prosecution tools, this
section amends the Communications Act of
1934 (47 U.S.C. 223(h)(1)) to expand the defini-
tion of a telecommunications device to in-
clude any device or software that uses the
Internet and possible Internet technologies
such as voice over internet services. This
amendment will allow federal prosecutors
more discretion in charging stalking cases
that occur entirely over the internet.

Sec. 114. Updating the Federal Stalking
Law. Section 114 improves the existing fed-
eral stalking law by borrowing state stalk-
ing law language to (1) criminalize stalking
surveillance (this would include surveillance
by new technology devices such as Global
Positioning Systems (GPS)); and (2) to ex-
pand the accountable harm to include sub-
stantial emotional harm to the victim. The
provision also enhances minimum penalties
if the stalking occurred in violation of an ex-
isting protection order.

Sec. 115. Repeat Offender Provision. This
section updates the criminal code to permit
doubling the applicable penalty for repeat
federal domestic violence offender—a sen-
tencing consequence already permissible for
repeat federal sexual assault offenders.

Sec. 116. Prohibiting Dating Violence. Uti-
lizing the Act’s existing definition of dating
violence, section 115 amends the federal
interstate domestic violence prohibition to
include interstate dating violence.

Sec. 117. Prohibiting Violence in Special
Maritime and Territorial Jurisdiction. This
section tightens the interstate domestic vio-
lence criminal provision to include special
maritime and territories within the scope of
federal jurisdiction.

Sec. 118. Updating Protection Order Defini-
tion in 28 U.S.C. §534(e)(3)(B).

Sec. 119. Grants for Outreach to Under-
served Populations. This grant program au-
thorizes $2 million annually for local, na-
tional, and regional information campaigns
on services and law enforcement resources
available to victims of domestic violence,
dating violence, sexual assault and stalking.

TITLE II. IMPROVING SERVICES FOR VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEX-
UAL ASSAULT AND STALKING

Sec. 201. Findings

Sec. 202. Sexual Assault Services Provi-
sion. This section creates a separate and di-
rect funding stream dedicated to sexual as-
sault services. Currently, the Act funds rape
prevention programs, but does not provide
sufficient resources for direct services dedi-
cated solely to sexual assault victims, pri-
marily rape crisis centers. Under this new
program funding will be distributed by the
Department of Justice to states and their
sexual violence coalitions. The formula
grant funds will assist States and Tribes in
their efforts to provide services to adult,
youth and child sexual assault victims and
their family and holusehold members, in-
cluding intervention, advocacy, accompani-
ment in medical, criminal justice, and social
support systems, support services, and re-
lated assistance. Funding is also provided for
training and technical assistance. This sec-
tion authorizes $50,000,000 annually for 2006—
2010.

Sec. 203. Amendments to the Rural Domes-
tic Violence and Child Abuse Enforcement
Assistance Program. This section reauthor-
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izes and expands the existing education,
training and services grant programs that
address violence against women in rural
areas. This provision renews the rural VAWA
program, extends direct grants to state and
local governments for services in rural areas
and expands purpose areas to include com-
munity collaboration projects in rural areas
and the creation or expansion of additional
victim services. New language expands the
program coverage to sexual assault, child
sexual assault and stalking. It also expands
eligibility from rural states to rural commu-
nities, increasing access to rural sections of
otherwise highly populated states. This sec-
tion authorizes $55,000,000 annually for 2007
through 2011 (it is currently authorized at $40
million a year).

Sec. 204. Education, Training and En-
hanced Services to End Violence Against
Women with Disabilities. This section reau-
thorizes and expands the existing education,
training and services grant programs that
address violence against women with disabil-
ities. New purpose areas include construc-
tion and personnel costs for shelters to bet-
ter serve victims with disabilities, the devel-
opment of collaborative partnerships be-
tween victim service organizations and orga-
nizations serving individuals with disabil-
ities and the development of model programs
that situate advocacy and intervention serv-
ices for victims within organizations serving
individuals with disabilities. The program is
authorized at $10,000,000 for each fiscal year
2007 through 2011.

Sec. 205. Education, Training and Services
to End Violence Against and Abuse of
Women Later in Life. This section reauthor-
izes and expands the existing education,
training and services grant programs that
address violence against elderly women.
Grants will be distributed by the Depart-
ment of Justice to States, local government,
nonprofit and nongovernmental organiza-
tions for providing training and services for
domestic violence, dating violence, sexual
assault and stalking victims age 60 and
older. The program is authorized at
$10,000,000 annually for 2007 through 2011.

Sec. 206. Strengthening the National Do-
mestic Violence Hotline. Section 206 elimi-
nates a current funding requirement that
any funds appropriated to the Hotline in ex-
cess of $3,000,000 be devoted entirely to a
non-existent Internet program.

TITLE III. SERVICES, PROTECTION AND JUSTICE
FOR YOUNG VICTIMS OF VIOLENCE

Sec. 301. Findings

Sec. 302. Rape Prevention and Education.
This section reauthorizes the Rape Preven-
tion and Education Program. It appropriates
$80,000,000 annually (its current authoriza-
tion level) for 2007 through 2011. Of the total
funds made available under this subsection
in each fiscal year, a minimum of $1,500,000
will be allotted to the National Sexual Vio-
lence Resource Center.

Sec. 303. Services, Education, Protection
and Justice for Young Victims of Violence.
This section establishes a new subtitle that
would create four new grant programs de-
signed to address dating violence committed
by and against youth.

(1) The Services to Advocate for and Re-
spond to Teens program authorizes grants to
nonprofit, nongovernmental and community
based organizations that provide services to
teens and young adult victims of domestic
violence, dating violence, sexual assault or
stalking. This section is authorized for
$15,000,000 annually for 2007 through 2011 and
will be administered by the Department of
Health and Human Services.

(2) The Access to Justice for Teens pro-
gram is a demonstration grant program to
promote collaboration between courts (in-
cluding tribal courts), domestic violence and
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sexual assault service providers, youth orga-
nizations and service providers, violence pre-
vention programs, and law enforcement
agencies. The purposes of the collaborative
projects are to identify and respond to do-
mestic violence, dating violence, sexual as-
sault and stalking committed by or against
teens; to recognize the need to hold the per-
petrators accountable; to establish and im-
plement procedures to protect teens; and to
increase cooperation among community or-
ganizations. This section is authorized at
$5,000,000 annually for 2007 through 2011 to be
administered by Department of Justice.

(3) The third program established under
Sec. 303 is the Grants for Training and Col-
laboration on the Intersection between Do-
mestic Violence and Child Maltreatment
program. It provides grants to child welfare
agencies, courts, domestic or dating violence
service providers, law enforcement and other
related community organizations. Grant re-
cipients are to develop collaborative re-
sponses, services and cross-training to en-
hance responses to families where there is
both child abuse and neglect and domestic
violence or dating violence. This section au-
thorized at $5,000,000 annually 2007 through
2011 to be administered by the Department of
Justice.

(4) The final program established under 303
is the Supporting Teens through Education
and Protection program to be administered
by the Department of Justice to eligible
middle and high school schools that work
with domestic violence and sexual assault
experts to train and counsel school faculty
and students.

Sec. 304. Reauthorization of Grants to Re-
duce Violence Against Women on Campus.
This amends the existing campus program to
be administered by the Department of Jus-
tice on a three-year grant cycle, provides
more money and sets parameters for training
of campus law enforcement and campus judi-
cial boards. This section is authorized at
$12,000,000 for 2007 and $15,000,000 for 2008
through 2011 (it is currently authorized at $10
million).

Sec. 305. Juvenile Justice. The over-
whelming majority of girls entering the ju-
venile justice system are victims of abuse
and violence, and the system must provide
adequate services that are tailored to girls’
gender-specific needs and to their experi-
ences of abuse. These provisions amend the
Juvenile Justice and Delinquency Preven-
tion Act to permit grantees to detail gender-
specific services.

Sec. 306. Safe Havens for Children. This
section continues and expands a pilot Justice
Department grant program aimed at reduc-
ing domestic violence and child abuse during
parental visitation or the transfer of chil-
dren for visitation by expanding the avail-
ability of supervised visitation centers. It re-
authorizes the program for $20,000,000 annu-
ally for 2007 through 2011.

TITLE IV. STRENGTHENING AMERICA’S FAMILIES
BY PREVENTING VIOLENCE

Sec. 401. Findings, Purpose and Authoriza-
tion for three new, child-focused programs.
This section creates: (1) Grants to Assist
Children and Youth Exposed to Violence that
authorizes new, collaborative programs, ad-
ministered by the Office on Violence Against
Women in the Department of Justice in col-
laboration with the Administration for Chil-
dren, Youth and Families in the Department
of Health and Human Services, to provide
services for children who have been exposed
to domestic violence, dating violence, sexual
assault or stalking for the purpose of miti-
gating the effects of such violence. Programs
authorized under this section include both
direct services for children and their non-
abusing parent or caretaker, and training/co-

CONGRESSIONAL RECORD — SENATE

ordination for programs that serve children
and youth (such as Head Start, child care,
and after-school programs). It is authorized
at $20,000,000 annually from 2007 through
2011.

This section also establishes the Develop-
ment of Curricula and Pilot Programs for
Home Visitation Projects. Home visitation
services are offered in many states and on
some military bases to provide assistance to
new parents or families in crisis. Home visi-
tation services, in addition to providing as-
sistance to the parents, look for signs of
child abuse or neglect in the home. This pro-
vision, administered by the Office on Vio-
lence Against Women in the Department of
Justice in collaboration with the Adminis-
tration for Children, Youth and Families in
the Department of Health and Human Serv-
ices, creates model training curricula and
provides home visitation services to help
families to develop strong parenting skills
and ensure the safety of all family members.
The program is authorized at $7,000 per year
for 2006-2010.

The final new program engages men and
youth in preventing domestic violence, dat-
ing violence, sexual assault and stalking. It
authorizes the development, testing and im-
plementation of programs to help youth and
children develop respectful, non-violent rela-
tionships. The grant is administered by the
Office on Violence Against Women at the De-
partment of Justice in collaboration with
the Department of Health and Human Serv-
ices, and eligible entities include commu-
nity-based youth service organizations and
state and local governmental entities. It is
authorized at $10,000,000 annually for 2007
through 2011.

Sec. 402. Study Conducted by the Centers
for Disease Control and Prevention. This
provision authorizes $2 million to the Cen-
ters for Disease Control to study the best
practices for reducing and preventing vio-
lence against women and children and an
evaluation of programs funded under this
Title.

TITLE V. STRENGTHENING THE HEALTH CARE
SYSTEM’S RESPONSE TO DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT AND
STALKING

Sec. 501. Findings.

Sec. 502. Purposes.

Sec. 503. Training and Education of Health
Professionals. This section provides new
grants to train health care providers and
students in health professional schools on
recognizing and appropriately responding to
domestic and sexual violence. The provision
authorizes $3,000,000 each year from 2007
through 2011 to be administered by the De-
partment of Health and Human Services.

Sec. 504. Grants to Foster Public Health
Responses to Domestic Violence, Dating Vio-
lence, Sexual Assault and Stalking. Section
504 provides grants for statewide and local
collaborations between domestic and sexual
violence services providers and health care
providers including state hospitals and pub-
lic health departments. These programs
would provide training and education to
health care providers and would develop poli-
cies and procedures that enhance screening
of women for exposure to domestic and sex-
ual violence, and encourage proper identi-
fication, documentation and referral for
services when appropriate. This section is
authorized at $5,000,000 annually from 2007
through 2011.

Sec. 506. Research on Effective Interven-
tions in the Health Care Setting to Address
Domestic Violence. Includes funding for the
Centers for Disease Control and Prevention
and Administration for Healthcare Research
and Quality to evaluate effective interven-
tions within the health care setting to im-
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prove abused women’s health and safety and

prevent further victimization. This section is

authorized at $5,000,000 annually from 2007

through 2011.

TITLE VI. HOUSING OPPORTUNITIES AND SAFETY
FOR BATTERED WOMEN AND CHILDREN

Sec. 601. Amends the Violence Against
Women Act to include a title addressing
housing needs of victims of domestic vio-
lence, dating violence, sexual assault and
stalking.

Sec. 41401. Findings.

Sec. 41402. Purposes.

Sec. 41403. Definitions.

Sec. 41404. Collaborative Grants to Develop
Long-Term Housing for Victims. Modeled
after successful affordable housing, commu-
nity development, and ‘housing first’’ pro-
grams across the nation, this section would
provide $10,000,000 for the Department of
Health and Human Services in partnership
with the Department of Housing and Urban
Development to fund collaborative efforts to:
place domestic violence survivors into long-
term housing as soon as reasonable and safe;
provide services to help individuals or fami-
lies find long-term housing; provide financial
assistance to attain long-term housing (in-
cluding funds for security deposits, first
month’s rent, utilities, down payments,
short-term rental assistance); provide serv-
ices to help individuals or families remain
housed (including advocacy, transportation,
child care, financial assistance, counseling,
case management, and other supportive serv-
ices); and create partnerships to purchase,
build, renovate, repair, convert and operate
affordable housing units. Funds may not be
directly spent on construction, moderniza-
tion, or renovations.

Sec. 41405. Grants to Combat Violence
Against Women in Public and Assisted Hous-
ing. This section establishes grants to assist
public and Indian housing authorities, land-
lords, property management companies and
other housing providers and agencies in re-
sponding appropriately to domestic and sex-
ual violence. Grants would provide education
and training, development of policies and
practices, enhancement of collaboration
with victim organizations, protection of vic-
tims residing in public, Indian and assisted
housing, and reduction of evictions and de-
nial of housing to victims for crimes and
lease violations committed or directly
caused by the perpetrators of violence
against them. The program is authorized at
$10,000,000 and will be administered by the
Office on Violence Against Women in the De-
partment of Justice.

Sec. 602. Transitional Housing Assistance
Grants for Victims of Domestic Violence,
Dating Violence, Sexual Assault or Stalking.
Section 602 amends the existing transitional
housing program created by the PROTECT
Act and administered by the Office on Vio-
lence Against Women in the Department of
Justice. This section expands the current di-
rect-assistance grants to include funds for
operational, capital and renovation costs.
Other changes include providing services to
victims of dating violence, sexual assault
and stalking; extending the length of time
for receipt of benefits to match that used by
HUD transitional housing programs; and up-
dating the existing program to reflect the
concerns of victim service providers. The
provision would increase the authorized
funding for the grant from $30,000,000 to
$40,000,000.

Sec. 603. Public and Indian Housing Au-
thority Plans Reporting Requirement.

Sec. 604. Housing Strategies.

Sections 603 and 604 amend the Housing
and Urban Development (UUD) Agency re-
porting requirements imposed on public
housing applicants. Pursuant to the amend-
ment, HUD applicants must include any
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plans to address domestic violence, dating
violence, sexual assault and stalking in their
application.

Sec. 605. Amendment to the McKinney-
Vento Homeless Assistance Act. This provi-
sion amends the Homeless Management In-
formation Systems (HMIS) statute in the
McKinney-Vento Homelessness Assistance
Act to protect the confidentiality of victims
of domestic violence, dating violence, sexual
assault and stalking receiving assistance
from HUD-funded victim service programs.
It requires that these programs refrain from
disclosing personally identifying informa-
tion to the HMIS. HUD-funded victim service
providers may disclose non-personally iden-
tifying information to the HMIS.

Sec. 606. Amendments to the Low Income
Housing Assistance Voucher Program.

Sec. 607. Amendments to the Public Hous-
ing Program. Sections 606 and 607 amend the
Low Income Housing Assistance Voucher
program (also known as the Section 8 or
Housing Choice Voucher program) and the
Public Housing program to state that an in-
dividual’s status as a victim of domestic vio-
lence, dating violence, or stalking is not an
appropriate basis for denial of program as-
sistance by a public housing authority. It
also states that incidents of domestic vio-
lence, dating violence and stalking shall not
be good cause for terminating a lease held by
the victim. The amendments specify that the
authority of an owner or PHA to evict or ter-
minate perpetrators of abuse shall not be
limited and gives landlords and PHAs the
ability to bifurcate a lease to maintain the
victim’s tenancy while evicting the perpe-
trator. Victims must certify their status as
victims by presenting appropriate docu-
mentation to the PHA or owner, and the lan-
guage clarifies that victims can be evicted
for lease violations or if their tenancy poses
a threat to the community.

TITLE VII. PROVIDING ECONOMIC SECURITY FOR
VICTIMS OF VIOLENCE

Sec. 701. Resource Center on Domestic and
Sexual Violence in the Workplace. This pro-
vision authorizes the Attorney General to
award a grant to a private non-profit entity
or tribal organization for the establishment
and operation of a national resource center
to provide information and assistance to em-
ployers and labor organizations to aid vic-
tims of domestic violence, dating violence,
sexual assault, and stalking. A million dol-
lars would be appropriated annually for fis-
cal years 2007 through 2011 to support these
activities.

TITLE VIII. PROTECTION OF BATTERED AND

TRAFFICKED IMMIGRANT WOMEN

Sec. 801. Treatment of Spouse and Children
of Victims. For some trafficking victims,
providing assistance in the investigation or
prosecution of the trafficking case can en-
danger or traumatize the victim or her fam-
ily members. The ability to ensure safety of
family members living abroad is crucial to
trafficking victims’ or crime victims’ well
being and ability to effectively assist in
prosecutions. This section allows T and U
visa holders’ spouse, children, parents, and
unmarried siblings under 18 to join them in
the United States.

Sec. 802. Permitted Presence of Victims of
Severe Trafficking. This section permits
trafficking victims’ unlawful presence in the
United States only if the trafficking is at
least one central reason for the unlawful
presence. The limited exception to the un-
lawful presence provision is identical to that
afforded to non-citizen survivors of domestic
abuse.

Sec. 803. Adjustment of Status for Victims
of Trafficking. This section shortens the ad-
justment time and allows trafficking victims
to apply for lawful permanent residency 2
years after receiving a T visa.
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Sec. 804. Protection and Assistance for Vic-
tims of Trafficking. This section clarifies the
roles and responsibilities accorded to the De-
partment of Justice and the Department of
Homeland Security in addressing trafficking
and supporting victims. Furthermore, this
section clarifies that ‘‘assistance” by traf-
ficking victims includes responding to and
cooperating with requests for evidence and
information.

Sec. 805. Protecting Victims of Child Abuse
and Incest. This section clarifies language to
ensure that children of VAWA self-peti-
tioners abused by lawful permanent resi-
dents receive the VAWA immigration protec-
tion and lawful permanent residency along
with their abused parent. It also assures that
children eligible for VAWA immigration re-
lief are not excluded from Child Status Pro-
tection Act protection. This section en-
hances protection for incest victims by per-
mitting VAWA self-petitions to be filed until
age 25 by individuals who qualified for
VAWA relief before they were 21 but did not
file a petition before that time if the abuse
is at least one central reason for the delayed
filing.

Under current law, adopted foreign-born
children must reside with their adoptive par-
ents for two years to gain legal immigration
status through their adoptive parents. This
section allows adopted children who were
battered or subjected to extreme cruelty by
their adoptive parent or the adoptive par-
ent’s family member residing in the house-
hold to attain legal immigration status
without having to reside for two years with
the abusive adoptive family member.

Sec. 811. Definition of VAWA Self-Peti-
tioner. This section creates a term ‘“VAWA
self-petitioner’” which covers all forms of
VAWA self-petitions created in VAWA 2000
including VAWA Cuban Adjustment, VAWA
HRIFA and VAWA NACARA applicants.

Sec. 812. Application in Cases of Voluntary
Departure. Under current law, people who
fail to comply with voluntary departure or-
ders are barred for 10 years from receiving
lawful permanent residency through adjust-
ment of status, cancellation of removal (in-
cluding VAWA cancellation), change of sta-
tus, and registry. Denying lawful permanent
residency to immigrant victims of domestic
violence, sexual assault and trafficking un-
dermines Congressional intent to provide im-
migration relief crucial to supporting crime
victims cooperating with law enforcement
and offering protection for battered immi-
grant spouses and children. This section ex-
empts victims eligible for VAWA, T or U re-
lief from the harsh consequences of failing to
comply with voluntary departure orders as
long as the extreme cruelty or battery is at
least one of the central reasons for the over-
stay.

Sec. 813. Removal Proceedings. This sec-
tion adds domestic abuse to the list of excep-
tional circumstances that allow immigrants
to file motions to reopen in removal pro-
ceedings. VAWA 2000 allowed immigration
judges in cancellation of removal and adjust-
ment of status proceedings to waive ineligi-
bility grounds for some VAWA eligible bat-
tered petitioners, who acted in self defense,
violated their own protection order, or were
involved in a crime that didn’t result in seri-
ous bodily injury or where there was a con-
nection between the crime and their own
abuse. This section corrects drafting errors
that have made these waivers procedurally
unavailable to battered immigrant victims.

Sec. 814. Eliminating Abusers’ Control
Over Applications and Limitation on Peti-
tioning for Abusers. The Violence Against
Women Act enabled battered Haitian Ref-
ugee Immigration Fairness Act and Cuban
Adjustment Act applicants to apply for
VAWA immigration relief. In order for these
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applicants to access the relief, they need to
file motions to reopen. However, due to a
drafting oversight, the deadline for filing
motions to reopen had already passed when
VAWA 2000 became law. This amendment
corrects the drafting and allows these bat-
tered immigrants to file motions to reopen
and thereby access the relief that was cre-
ated for them in VAWA 2000.

This section also makes approved VAWA
self-petitioners and their spouses eligible for
employment authorization. Providing em-
ployment authorization earlier in the appli-
cation process gives battered immigrant self-
petitioners the means to sever economic de-
pendence on their abusers, promoting their
safety and the safety of their children.

Section 814 also prohibits a VAWA self-pe-
titioner or a T or U-visa holder from petition
for immigrant status for their abuser.

Sec. 815. Application for VAWA-Related
Relief. This amendment clarifies that cer-
tain battered spouses and children can access
relief under the Nicaraguan Adjustment and
Central American Relief Act that was spe-
cifically created for those groups in VAWA
2000. This amendment ensures relief even in
cases where an abusive spouse or parent
failed to apply to adjust the survivor’s status
to lawful permanent residency by the statu-
tory deadline or failed to follow through
with applications after filing. Thus, this
amendment prevents abusers from control-
ling their non-citizen victims by blocking
their ability to successfully access the relief
that was intended under VAWA 2000.

Sec. 816. Self Petitioning Parents. This sec-
tion expands the scope of VAWA immigra-
tion relief to include intergenerational
abuse, allowing non-citizen parents who are
abused by their adult U.S. citizen son or
daughter to seek VAWA relief

Sec. 817. Enhanced VAWA Confidentiality
Non-disclosure Protections. This section
amends VAWA’s confidentiality protections
so that they cover a range of immigrant vic-
tims eligible for the various forms of VAWA
or crime victim related immigration relief
including T visa victims, VAWA Cubans,
VAWA HRIFAs, VAWA NACARAs and
VAWA suspension applicants. This section
also ensures that VAWA confidentiality
rules apply to each relevant federal agency
including the Department of Homeland Secu-
rity and the Department of State.

Sec. 821. Duration of T and U visas. This
provision would authorize issuance of T and
U visas for a period of not more than 4 years.

Sec. 822. Technical Correction to Ref-
erences in Application of Special Physical
Presence and Good Moral Character Rules.
This section corrects two technical drafting
errors. First it ensures that the provisions
on physical presence and on good moral
character apply to all VAWA cancellation
applicants. Second it corrects an incorrectly
cited section so that the ‘‘good moral char-
acter” bar applies to bigamy, not unlawful
presence.

Sec. 823. Petitioning Rights of Certain
Former Spouses Under Cuban Adjustment.
This section would ensure that battered im-
migrants are still able to adjust under
VAWA Cuban adjustment relief even if they
are divorced from the abuser. This provision
is necessary to prevent abusers from cutting
their spouses off from potential immigration
status adjustment by divorcing them.

Sec. 824. Self-Petitioning Rights of HRIFA
Applicants. This amendment clarifies that
Haitian abused applicants can access relief
that was specifically created for them in
VAWA 2000. Abusers could control battered
immigrants by not adjusting their own sta-
tus to lawful permanent residency pursuant
to the Haitian Refugee Immigration Fairness
Act (“HRIFA”). The abuser may not follow
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through with the lawful permanent resi-
dency application or fail to file an applica-
tion at all. This technical correction rem-
edies the problem to ensure that all abused
spouses and children otherwise eligible for
VAWA HRIFA are able to access this relief.

Sec. 825. Motion to Reopen. This section, a
correction to VAWA 2000, gives domestic
abuse victims the opportunity to file one
motion to reopen to pursue VAWA relief, and
exempts them from the special motion to re-
open filing deadlines.

Sec. 826. Protecting Abused Juveniles. This
section assures that immigration authorities
are not required to contact abusive parents
or family members in connection with the
abused, neglected, or abandoned juvenile’s
application for special immigrant juvenile
status. This prevents abusive parents from
keeping their children from accessing help
and support in the United States.

Sec. 827. Exceptions for the Protection of
Domestic Violence and Crime Victims. This
section carves out an exception to the cur-
rent requirements regarding driver’s license
or identification cards for victims of domes-
tic violence to ensure their safety.

Sec. 831. Short Title for the International
Marriage Broker Regulation Act of 2005.

Sec. 832. International Marriage Broker In-
formation Requirements. This section pro-
vides that a U.S. citizen filing a petition for
a K visa for a fiancee from another country
must provide information on criminal con-
victions for specified crimes. These include a
list of violent crimes, including assault and
battery as well as crimes relating to sub-
stance or alcohol abuse. The Department of
Homeland Security will provide this crimi-
nal history information, along with results
of their search for any criminal convictions
to the foreign national beneficiary. The De-
partment of State is prohibited from approv-
ing a fiancee visa if the petitioner has peti-
tioned for more than 2 K visas in the past, or
less than 2 years have passed since the peti-
tioner filed for a K visa and that visa was ap-
proved. DHS can waive this bar, but if person
has history of violent crimes, the bar cannot
be waived unless DHS determined that there
are extraordinary circumstances, or the indi-
vidual’s crimes were a result of domestic vio-
lence, the individual was not the primary
perpetrator of the violence, and the crime
did not result in serious bodily injury. DHS
is directed to create a database to track re-
peated K applications and notify petitioner
and spouse when second K is applied for in
10-year period. All future K applications will
trigger similar notice, with domestic vio-
lence pamphlet being sent to K beneficiary.
The fact that an individual was provided
with this information and the domestic vio-
lence pamphlet for immigrants cannot be
used to deny their eligibility for relief under
VAWA.

Sec. 833. Domestic Violence Information
and Resources for Immigrants and Regula-
tion of International Marriage Brokers. This
section directs DOS, DHS and DOJ to create
a pamphlet on domestic violence rights and
resources for immigrants as well as a sum-
mary of that pamphlet for use by Federal of-
ficials in the interview process. The pam-
phlet is to be translated into at least 14 lan-
guages and the required list of translations
is to review and revised every 2 years based
on the language spoken by the greatest con-
centration of K nonimmigrant visa appli-
cants. The pamphlet is to be mailed to all K
applicants with their visa application proc-
ess instruction packet as well as a copy of
the petition submitted by the petitioner. The
pamphlet is to be made available to the pub-
lic at all consular posts, and posted on the
DOS, DHS, and consular post websites. The
pamphlet will also be provided to any inter-
national marriage broker, government agen-
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cy or non-governmental advocacy organiza-
tion.

Sec. 834. Sharing of Certain Information.
This section provides that there is no bar to
the sharing of information between the rel-
evant departments for the purpose of ful-
filling the disclosure requirements of the
U.S. petition.

TITLE IX. SAFETY FOR INDIAN WOMEN

Sec. 901 and 902. Findings and Purposes.

Sec. 903. Consultation Requirement. This
section requires the Secretary of the Interior
and the Attorney General to consult with
and seek recommendations from tribal gov-
ernments concerning the administration of
tribal VAWA funds and programs.

Sec. 904. Analysis and Research of Violence
Against Indian Women. This provision re-
quests that the National Institute of Justice
conduct a national baseline study to exam-
ine violence against Indian women and the
effectiveness of Federal, State, local and
tribal responses. It also requires the Attor-
ney General to establish a task force to as-
sist in the development and implementation
of the study and report to Congress. Mem-
bers of the study shall include tribal govern-
ments and national tribal organizations. The
violence study is authorized at $1,000,000 for
fiscal years 2007 and 2008. In addition, this
section requires the Secretary of Health and
Human Services to conduct a study of inju-
ries to Indian women from incidents of do-
mestic violence, dating violence, sexual as-
sault and stalking and the costs associated
with these injuries. The injury report shall
be reported to Congress and is authorized at
$500,000 for fiscal years 2007 and 2008.

Sec. 905. Tracking of Violence Against In-
dian Women. In cases of domestic violence,
dating violence, sexual assault and stalking,
the provision authorizes tribal law enforce-
ment to access and enter information on to
Federal criminal information databases (set
out in 28 U.S.C. §534). Second, it permits
tribes to develop and maintain national trib-
al sex offender registries and tribal protec-
tion order registries. To undertake the lat-
ter, the provision authorizes $1,000,000 for fis-
cal years 2007 through 2011.

Sec. 906. Safety for Indian Women Formula
Grants. To better administer grants to In-
dian Country and enhance the responses of
Indian tribal governments, this measure au-
thorizes the Office on Violence Against
Women to combine all Native American set
asides appropriated under this Act and cre-
ate a single grant source.

Sec. 907. Deputy Director in the Office on
Violence Against Women. To coordinate and
guide Federal, State, local and tribal re-
sponses to violence against Indian women,
this provision establishes a Deputy Director
of Tribal Affairs in the Office on Violence
Against Women. The Deputy Director is
charged with several duties, including, but
not limited to, oversight of tribal grant pro-
grams and developing federal policies and
protocols on matters relating to violence
against Indian women. In addition, the Dep-
uty Director is authorized to ensure that
some portion of tribal funds distributed
through VAWA programs will be devoted to
enhancing tribal resources such as legal
services or shelters for Indian women victim-
ized by domestic violence or sexual assault.

Sec. 908 and 909. Enhanced Criminal Law
Resources and Domestic Assault by Habitual
Offender. Sections 908 and 909 make several
changes to existing criminal law. Under cur-
rent law persons who have been convicted of
a qualifying misdemeanor crime of domestic
violence under federal or state law are pro-
hibited from possessing firearms. This
amendment would expand that prohibition
to those persons convicted of a qualifying
misdemeanor crime of domestic violence
under tribal law.
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Under current law, federal courts have ex-
clusive jurisdiction over domestic violence
crimes committed in Indian country where
the perpetrator is a non-Indian and the vic-
tim is an Indian, and concurrent jurisdiction
with the tribal courts where the perpetrator
is an Indian and the victim is a non-Indian.
Under this scheme, federal officers can only
arrest for misdemeanors that occur in the
presence of the arresting officer. Most do-
mestic violence offenses are misdemeanors
not committed in the presence of a federal
officer. Accordingly, this amendment will
eliminate that requirement and allow a fed-
eral arrest if there is reasonable grounds
that the offense was committed. Finally, the
provision creates a repeat offender provision.

TITLE X. DNA FINGERPRINTING

Sec. 1001. Short Title.

Sec. 1002. Use of Opt-Out Procedure to Re-
move Samples from National DNA Index. Be-
cause this title expands the scope of the na-
tional DNA database to include DNA samples
from arrestees, this particular section
amends the current expungement protocols
and directs the FBI to remove samples in the
event of an overturned conviction, acquittal,
or the charge was dismissed.

Sec. 1003. Expanded Use of COIS Grants. To
reduce the extraordinary backlog of rape
kits and other crime scene evidence waiting
for DNA testing, the federal government
makes available to States a targeted DNA
grant program. Specifically, States may
seek funding to reduce the backlog in crime
scene evidence, to reduce the backlog in
DNA samples of offenders convicted of quali-
fying state offenses, or to enhance the
State’s DNA laboratory capabilities. This
section would expand the grant purpose re-
garding offender DNA samples to include all
samples collected under applicable state law;
accordingly, States could use federal funding
to test samples collected from arrestees or
voluntary elimination samples.

Sec. 1004. Authorization to Conduct DNA
Sample Collection From Persons Arrested or
Detained Under Federal Authority. Current
law allows federal authorities to collect DNA
samples from individuals upon indictment.
This provision would expand that authority
to permit the Attorney General to collect
DNA at arrest or detention of non-United
States persons.

Sec. 1005. Tolling of Statute of Limitations
for Sexual Abuse Offenses. This amendment
strikes a carve-out authorizing John Doe in-
dictments in sexual assault crimes and
makes uniform the federal law that tolls the
statute of limitations for all federal crimes
where DNA evidence is collected (§3297).

The bill (H.R. 3402), as amended, was
read the third time and passed.

————

UNANIMOUS CONSENT REQUEST—
S. RES. 336

Mr. SANTORUM. Mr. President, I am
going to propound what I hope will be
two unanimous consent requests about
one particular issue. The issue is on
the anti-Semitic statements made by
the President of Iran, Mr.
Ahmadinejad, who said, among other
things, that the state of Israel should
be wiped off the face of the Earth. We
have been working cooperatively to try
to get this resolution cleared, con-
demning those statements. We had
some concerns raised with the resolu-
tion which I will discuss in more detail.
We finally have a version cleared, and
I will discuss in detail how we had to
work through that. Suffice it to say
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that it is good to see that we are going
to finally get strong bipartisan support
to condemn this conduct and call for
Iran to be a constructive partner in the
peace process in the Middle East.

I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of S. Res. 336, a resolution to
condemn the recent destructive and
anti-Semitic statements of the Presi-
dent of Iran which I submitted earlier
today. I ask that the resolution be
agreed to, the preamble be agreed to,
and the motion to reconsider be laid
upon the table.

Mr. WYDEN. Mr. President, while I
personally am vehemently opposed to
the statements that have been made by
the President of Iran, I have been
asked by the Members on this side of
the aisle to object, and I do so object.

The PRESIDING OFFICER. Objec-
tion is heard.

CONDEMNING ANTI-SEMITIC
STATEMENTS OF THE PRESI-
DENT OF IRAN

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 337, a revised version of
the same resolution.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 337) to condemn the
harmful, destructive, and anti-Semitic state-
ments of Mahmoud Ahmadinejad, the Presi-
dent of Iran, and to demand an apology for
those statements of hate and animosity to-
ward all Jewish people of the world.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SANTORUM. I ask unanimous
consent that the resolution be agreed
to, the preamble be agreed to, and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 337

Whereas Mahmoud Ahmadinejad, the
President of Iran, declared in an October 26,
2005, address at the World Without Zionism
conference in Tehran that ‘‘the new wave
that has started in Palestine, and we witness
it in the Islamic World too, will eliminate
this disgraceful stain from the Islamic
World” and that Israel ‘“‘must be wiped off
the map.”’;

Whereas the President of Iran told report-
ers on December 8th at an Islamic conference
in Mecca, Saudi Arabia, ‘“‘Some European
countries insist on saying that Hitler killed
millions of innocent Jews in fur-
naces...although we don’t accept this
claim.”;

Whereas Mr. Ahmadinejad then stated, “‘If
the Europeans are honest they should give
some of their provinces in Europe ... to the
Zionists, and the Zionists can establish their
state in Europe.”’;

337) was
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Whereas on December 14, 2005, Mr.
Ahmadinejad said live on Iranian television,
‘‘they have invented a myth that Jews were
massacred and place this above God, reli-
gions and the prophets.”’;

Whereas the leaders of the Islamic Repub-
lic of Iran, beginning with its founder, the
Ayatollah Ruhollah Khomeini, have issued
statements of hate against the TUnited
States, Israel, and Jewish peoples;

Whereas certain leaders, including Ahmadi
Nezhad, and the Supreme Leader, Ali
Khamenei, have similarly called for the de-
struction of the United States, and the Is-
lamic Republic of Iran has funded, armed,
trained, assisted, and sheltered leading ter-
rorists, including terrorists in Iraq who use
Iranian support to kill military personnel of
the United States;

Whereas an estimated 6,000,000 Jews were
killed in the Nazi Holocaust;

Whereas the remarks of President
Ahmadinejad have been denounced around
the world and condemned by among others,
the political leaders of the United States,
Arab nations, Israel, Europe, and the United
Nations;

Whereas it is a crime in the Federal Repub-
lic of Germany to deny the existence of the
Holocaust; and

Whereas the United Nations, in General
Assembly  Resolution 181 (1947), rec-
ommended the adoption of the Plan of Parti-
tion with Economic Union for Palestine,
which called for an independent Jewish
State: Now, therefore, be it

Resolved, That the Senate—

(1) condemns the recent statement by
President Ahmadinejad that denied the oc-
currence of the Holocaust and supported
moving the State of Israel to Europe;

(2) demands an official apology for these
damaging, anti-Semitic statements that ig-
nore history, human suffering, and the loss
of life during the Holocaust;

(3) and

(6) reaffirms the need for Iran to—

(A) end its support for international ter-
rorism; and

(B) join other Middle Eastern countries in
seeking a successful outcome of the Middle
East peace process.

Mr. SANTORUM. Mr. President, I
thank the Senator from Oregon. I know
he personally believes in the original
resolution. Before I get into the dis-
parities between the two resolutions
and some of the difficulty we have had
over the last several days in trying to
pass this resolution, it is important to
understand how reprehensible these
statements are and how dangerous
they are in light of not only the con-
flicts within the Middle East but the
frightening perspective of Iran having
nuclear capabilities.

We hear mixed reports. We have
heard reports from the overseas press
in the last few weeks about fears that
Iran is actually within months, poten-
tially, of having nuclear weapons capa-
bility. The idea that a country with a
President who says that Israel should
be wiped off the map and then amends
the statement, if you can call it that,
to say, Well, maybe they could move it
to Europe, Germany or Austria, as
Charles Krauthammer recently noted:

. perhaps near the site of an old con-
centration camp.

This is the kind of ridiculous state-
ment one would expect out of a street
merchant who is out there spewing
anti-Semitic statements but not from
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the President of a country. It is unbe-
lievable. As unbelievable as that state-
ment is, it is almost equally unbeliev-
able, the silence of response from the
civilized world in condemning this
statement and calling for actions on
the part of the United Nations to con-
demn Iran, sanction Iran, and a whole
host of other remedies available.

This condemnation we passed is a
mild condemnation. We tried to make
it a little stronger. We didn’t achieve
that. But what we need to recognize is
that Iran, as the President has said, is
a real threat. It is a real threat because
there are people in that country, not
the average Iranian but people at the
leadership levels of that government
who have explicit designs to not only
disrupt the process of democracy build-
ing in the Middle East but also disrupt
any attempt for peace and finally
eliminate millions of Israelis from the
face of the Earth.

That is something that the civilized
world should not stand for. The United
Nations should not stand for it, should
not countenance the continuation of
Iran sitting where they sit without
having to undergo some sort of sanc-
tion or reprimand.

It is important to understand how de-
stabilizing Iran is in our fight to create
stable democracies in the Middle East,
how they foment anti-Semitic, anti-Zi-
onist, as well as anti-democratic senti-
ment in the Middle East, and how they
sponsor terrorism.

One of the pieces of legislation I am
most proud of in my time in the Senate
was the Syrian Accountability Act.
Throughout the years, Iranian influ-
ence in Lebanon and Syria has op-
pressed fellow Arabs. Well, Iranians are
not Arabs but oppress fellow Muslims
and obviously some Christians. But it
is important for us, as a Senate, as a
people, to understand the threat that
Iran poses to everything we believe in
and the larger picture of what we are
trying to accomplish in Iraq and the
Middle East.

We are trying to do something that
for a long time people in this country
and even some today believe is not pos-
sible. Some have suggested we can’t
win the mission we have engaged in.
The mission we have engaged in is to
create a stable democracy in the Mid-
dle East, in the Arab world. The mis-
sion we have engaged in, more fun-
damentally, is to provide increased na-
tional security to this country. That is
the first mission.

The strategy is to ensure security for
this country. The tactic is to establish
democracies in an area of the world
that threatened this country. Iran
stands starkly opposed to that objec-
tive and, further, with statements such
as this, destabilizes the entire region
and foments and uses sort of the lowest
base, primitive instincts of the haters
in the Middle East to undermine our
objective.

We are succeeding in Iraq in spite of
the Iranians. We are succeeding in Af-
ghanistan in spite of the Iranians. We
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are moving democracy forward. But we
dare not take our eye off what Iran is
doing and is preparing. They are ac-
tively pursuing a nuclear weapons pro-
gram under the nose of the rest of the
world, with virtually no real attempt
to limit that development.

When you see these statements com-
bined with that, it is a flare that
should be going up across the world of
what we may be confronted with in the
next months or years, with a nuclear
bomb. This resolution is a statement
that needed to be made. I am glad we
passed this resolution. But we need to
do more. I have authored a piece of leg-
islation on Iran, which calls for the
funding of pro-democracy groups with-
in Iran. Others have offered ideas to
provide increased sanctions on Iran.

If you look at people who study the
country of Iran and tell you—we had a
very good hearing that Senator COBURN
chaired a few weeks ago. When you lis-
tened to the testimony at that hearing,
which I had the opportunity to do for a
little while, you hear that the Iranian
street is one that is largely sympa-
thetic to the United States and to the
cause of freedom and democracy. They
are oppressed people. Oppressed people
generally do want and seek freedom. So
we have, I believe, an opportunity, as
we have had opportunities in the past,
when we lent our ideas and our encour-
agement to help develop either exile
movements or freedom movements
within the countries that are a threat
to the region and a threat to our coun-
try.

It is important for the Senate to
speak out and say we stand with you—
those of you who seek freedom, those
of you who seek democracy, those of
you who do not want to be threatening
to your neighbors, or say, as the Presi-
dent of Iran has said, he wants to wipe
Israel off the map. We have an obliga-
tion in the Senate, and I will be press-
ing very hard next year to pass my leg-
islation on Iran.

I remember several years ago when
Senator BOXER and I introduced legis-
lation on Syria, and we did not get a
lot of support in the committee and
had trouble on the floor of the Senate.
We had trouble at the White House.
They were opposed to the bill. Eventu-
ally, the administration, the com-
mittee, and the Senate came along and
we were able to pass the Syria Ac-
countability Act. Literally, within a
few months, we saw dramatic changes
in Lebanon.

The Syria Accountability Act was a
measure that called for Syria to get
out of Lebanon and imposed sanctions
on Syria for not doing so. The Presi-
dent, to my dismay, in some respects,
didn’t support it at first. Presidents
don’t often like Congress telling them
what to do when it comes to foreign
policy. But this President not only
signed the Syria Accountability Act,
he implemented the sanctions—a tough
regime of sanctions—and it had a tre-
mendous effect. I have had people come
over from Lebanon and tell me of the
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importance of that particular legisla-
tion and the symbolism of America
standing with the people of Lebanon
against the evil dictator in Syria.

The symbolism of us passing this res-
olution today, and the more than the
symbolism of passing the Iran Freedom
and Support Act, is an important sign
in a time now with these kinds of com-
ments that Iran has popped its head up
again—its rather unattractive head—in
the area of influencing policy in the
Middle East. We tried in this resolution
to match the language of the Iranian
bill I have introduced with the lan-
guage, as I said, with this resolution,
but unfortunately, we were not able to
clear that language. I want to read the
changes we had to make in the resolved
section of the resolution that were
struck as unacceptable for us to be able
to pass it by unanimous consent. The
portions we had to drop were two re-
solved sections. The three things that
are in the final version that passed say:

Resolved, That the Senate

(1) condemns the recent statement by
President Ahmadinejad that denied the oc-
currence of the Holocaust and supported
moving the State of Israel to Europe;

(2) demands an official apology for these
damaging, anti-Semitic statements that ig-
nore history, human suffering, and the loss
of life during the Holocaust;

(6) reaffirms the need for Iran to

(A) end its support for international ter-
rorism,

(B) join other Middle Eastern countries in
seeking a successful outcome of the Middle
East peace process.

What was struck were two sentences:

The Senate supports efforts by the people
of Iran to exercise self-determination over
the form of government of their country.

That was not acceptable to some here
in the Senate. And second is:

The Senate supports a national referendum
in Iran, with oversight by international ob-
servers and monitors, to certify the integrity
and fairness of the referendum.

So we could not adopt tonight in the
Senate the Senate saying to the people
of Iran that we support efforts of self-
determination and a national ref-
erendum that was free and fair. That
is, in my mind, a rather unfortunate
occurrence. But I found, from my per-
spective, that it was so important to
condemn these actions that we agreed
to strike those two sentences from the
resolved clauses. I don’t necessarily un-
derstand why anyone would oppose ei-
ther of those sentences, those resolved
clauses. They state that we are for
freedom and democracy for all people,
including the people of Iran. Maybe it
is because we are pursuing that and it
becomes such an issue of partisan con-
troversy in the country of Irag—or say-
ing we support that same thing in Iran
would somehow taint their criticism of
the current mission in Iraq. I don’t
know. I am still groping for answers as
to why those two clauses were not ac-
ceptable.

What was not acceptable were the
comments and the actions of devel-
oping nuclear weapons by the terrorist
regime in Iran.
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I appreciate my colleagues for agree-
ing to pass this resolution. I thank all
of the cosponsors. There were some 20
cosponsors of this resolution. The first
Democrat was Senator MIKULSKI. I also
thank my colleague in the chair for his
patience and allowing me the oppor-
tunity to speak here tonight. He is also
a cosponsor of the resolution. No one is
a stronger advocate for peace and the
mission we are trying to accomplish in
the Middle East, and as well for the
protection of the state of Israel, than
the occupant of the chair. It is a pleas-
ure to have the Senator from Min-
nesota in the chair while I am deliv-
ering these remarks. The Senator from
Minnesota is truly one of the great
leaders on the Foreign Relations Com-
mittee in this regard. I commend him
for his efforts. I know he will be work-
ing with me on the Iran bill, on which
he is a cosponsor, in trying to send a
statement from the Senate that Iran is
a threat—a real threat—and we need to
do something other than simply stand
back and jawbone international organi-
zations—feckless international organi-
zations— in some respects, as the Sen-
ator from Minnesota Kknows, corrupt
international organizations—to do
something that they have shown no de-
sire, willingness, or ability to accom-
plish, and that is to spread democracy,
to lift people out of bondage into free-
dom.

We in the United States have to
begin to take steps. The steps we are
talking about in this resolution and
the bill we hope to pass next year are
not military steps. That is the last re-
sort. But we need to start acting. Sit-
ting silently by, doing nothing as a
crazy man as president of a country,
potentially developing nuclear weapons
in the most sensitive area of the world
is not acceptable for the Senate and is
not acceptable for this country.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
VITTER). Without objection, it is so or-
dered.

—————

USA PATRIOT ACT

Mr. REID. Mr. President, this morn-
ing the Senate voted to continue debat-
ing on the conference report on the PA-
TRIOT Act. Clearly, Senators believe
we can do better in protecting the pri-
vacy of innocent Americans while we
fight terrorism. No one seriously be-
lieves that the expiring provisions of
the PATRIOT Act should be allowed to
lapse while this debate continues.

I am disappointed that our distin-
guished majority leader objected twice
to a unanimous consent to extend the
expiring provisions of the act for 3
months. I cannot believe that my dis-
tinguished friend, the majority leader,
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wants these authorities to expire. I do
not believe the President of the United
States would be willing to let these
provisions expire when we all agree
they are important tools for our Na-
tion’s law enforcement authorities. It
would be irresponsible and a derelic-
tion of duty for the administration to
allow these provisions to expire. By re-
fusing to reauthorize these parts of the
PATRIOT Act, the President and the
Republican leadership are playing poli-
tics with the American people’s safety.

We have bipartisan support for reau-
thorizing the PATRIOT Act. That was
proven in a unanimous vote in the Sen-
ate. We want a 3-month extension of
the PATRIOT Act in its current form
so that we can pass a better bill than
the one that came before the Senate
today in the form of a conference re-
port, a better bill that will have the
confidence of the American people. The
American people are afraid. They are
afraid of Big Brother. We, this great
country, should not become Big Broth-
er. We need more checks in this law to
protect the privacy of ordinary Amer-
ican citizens who have nothing to do
with terrorism. I support giving the
Government the tools it needs to fight
terrorism. I voted for the first PA-
TRIOT Act, but we need more over-
sight and checks to protect against
Government overreaching and abuse of
these tools.

We have had these years to find out
how the first PATRIOT Act worked.
We know there were problems with the
first PATRIOT Act. We need to correct
these problems. Just as Senator
McCAIN persuaded the President, we
needed to check potential excesses in
interrogation tactics. We also need to
ensure that we have put in place
checks on the Government’s power to
trample on the privacy of innocent
Americans.

I would hope people would under-
stand that legislation is the art of com-
promise and that the Republican lead-
ership in the Senate, in the House, and
the White House should move to work
on a compromise, accept our 3-month
suggestion, giving Senators LEAHY and
SPECTER, the leaders of our Judiciary
Committee, time to work out the dif-
ferences.

———

ARCTIC NATIONAL WILDLIFE
REFUGE

Mr. President, I wish to quickly com-
ment on another matter of vital impor-
tance to the country. It appears that
the majority is strongly considering
whether to hold our troops hostage at a
time of war in order to sneak in a last
minute special interest rider that can-
not be passed within the Senate’s rules.
Senate Democrats support the Defense
appropriations conference report, but
it would be an egregious abuse of power
on behalf of the oil and gas industry to
allow the thing we call ANWR to vio-
late the Senate rules and attach a spe-
cial interest provision in this legisla-
tion. Because Republicans cannot get
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the support for this provision in the
House, the Senate would be asked to
violate our rules so that the majority
can reward its friends in the oil and gas
industry.

We had procedures in the Senate
where we lost on ANWR. It was placed
in a bill called reconciliation. The
House stripped it out. We did not. Let
us play by the rules.

I do not support ANWR. It is the
most important issue in America to
the environmental community. There
is no issue more important than
ANWR. It is a sign of what this country
is all about environmentally. If the
majority proceeds along this course
and is permitted to abuse its power and
run roughshod over the Senate rules,
there will be no prohibition against ex-
ceeding the scope of conference on any
conference report. To further show the
cynicism of people who are pushing
this, they are telling people: Do not
worry about it, we will violate the
rules today, change precedent, and we
will change them right back tomorrow.

This is an abuse of power. It would
have far-reaching consequences for this
body. It would be a huge mistake for
the Senate and the American people.
We can do better than that. Let us
have a fair fight where we have winners
and losers. That is the way ANWR was
done. I was disappointed when that was
lost, but it was lost fairly and square-
ly. Do not violate the rules. That is
what I tell my friends on the other
side.

We realize that with the 45 votes we
have, we cannot do it on our own. We
need help from people of good will on
the other side of the aisle. There are
people who believe as fervently in this
environmental standard as I do, and I
would call upon them to vote their con-
science, to do what is right for this
body and do what is right for this coun-
try. This is a procedural vote that
makes the Senate different from any
legislative body in the history of the
world. The Senate is the greatest delib-
erative body in the history of the
world. Do not be playing fast and loose
with the rules that govern this Senate.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
THE PATRIOT ACT

Mr. DURBIN. Mr. President, we have
been informed that President Bush’s
radio address tomorrow will be about

the PATRIOT Act. It is not a surprise.
This is an important issue. It is one we
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should discuss and should discuss as a
nation.

We passed the PATRIOT Act because
of our concern about the threat of ter-
rorism. It is an act with over 100 dif-
ferent provisions in it. It was passed
with only one dissenting vote in the
Senate. It included sunset provisions
on some controversial parts of it, so
that 4 years after we passed it we could
take another look to make sure that,
in fact, we had done the right thing, we
were not overstepping. We want to give
our Government enough power to pro-
tect us, but we certainly don’t want to
surrender our basic rights and liberties
if it is not needed.

So we had the reauthorization of the
PATRIOT Act up before us and debated
it in the Senate Judiciary Committee
on which I serve. We reached a bipar-
tisan consensus for reauthorizing that
act, a unanimous vote at the Senate
Judiciary Committee. I have never
seen it on an issue of this magnitude,
but it happened. I believe it was an in-
dication that there is a reasonable way
to craft the PATRIOT Act so that, in
fact, it serves our needs of national se-
curity but does not go too far. That bill
then passed the Senate on a voice vote.
There was no controversy, no debate,
because we had struck a legitimate bi-
partisan compromise.

Then the bill went to conference, and
in conference other forces were at
work. As a result of their work, the bill
was changed. It was changed in signifi-
cant ways, ways which I believe went
too far, too far in giving the Govern-
ment authority and power over our
personal lives and privacy that is un-
necessary. I believe that any person
suspected of criminal or terrorist ac-
tivity, any activity that is considered
to be part of a terrorist network,
should be treated in the harshest and
most serious way. I want to keep
America safe. I want my family, my
children, everyone’s family, to be safe.
But I want to make certain that when
we draw up this PATRIOT Act, we do
not go too far.

As a result of the conference com-
mittee, a bipartisan group of Senators,
Republicans and Democrats, came to-
gether in opposition to this conference
report—a bipartisan group of Senators.
Today, this morning, we had a vote on
the Senate floor. This vote was what
we call cloture, whether we will close
debate, and as a result of the vote the
matter is still open, still unresolved.

It is important to know one thing be-
fore the President’s address. I hope the
President will honestly tell the Amer-
ican people tomorrow what happened
today in the Senate.

Early this morning, Senator FRIST,
who is on the floor at this moment, the
Republican majority leader, met with
Senator HARRY REID, the Democratic
leader, to discuss this important topic.
At the time, Senator REID told him
that we believed we were not going to
close down debate on the PATRIOT Act
and asked if there was a way that we
could reach an agreement on a bipar-
tisan basis to extend the bill, extend
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the PATRIOT Act for at least 3
months.

We were unable to reach an agree-
ment at that meeting.

Then on the floor Senator HARRY
REID of Nevada, on behalf of the Demo-
crats, offered before the vote to the Re-
publican side of the aisle to extend the
PATRIOT Act as it is presently written
for 3 months so that there would not be
any possible gap in coverage for the se-
curity of America. There was an objec-
tion from the Republican side.

After the cloture vote on the PA-
TRIOT Act—in fact, cloture was not in-
voked—another motion was made, this
time by Senator PATRICK LEAHY of
Vermont. Senator LEAHY asked for a 3-
month extension of the PATRIOT Act
so we could work out the differences.

Not once, not twice, but three sepa-
rate times today on the Democratic
side of the aisle we have reached out to
the Republican side of the aisle and
said let us try to resolve our dif-
ferences in a bipartisan way, let us try
to make sure that we extend the PA-
TRIOT Act so there is no question
about the security of America.

Tomorrow the President will address
this issue. I hope in the course of ad-
dressing it the President acknowledges
the obvious. We have tried our very
best on a bipartisan basis to extend the
PATRIOT Act, once informally and
twice on the floor of the Senate today,
and all three times it has been re-
jected.

We will continue to make that offer
on the Democratic side. We want to
work this out. We want a good PA-
TRIOT Act that protects America and
protects our freedoms. We believe we
can be safe in America and we can be
free.

I think a bipartisan vote today is a
message to the White House and to the
House conferees that the Senate bill
that was passed, a carefully crafted
bill, is a bill that should get us into the
reauthorization of the PATRIOT Act.

We stand ready to work with our Re-
publican colleagues on a bipartisan
basis to make sure we have a good,
strong PATRIOT Act reauthorized and
protecting America, and take out those
objectionable provisions which go too
far in invading the personal rights of
and privacy of innocent American citi-
zZens.

I hope that particular scenario I de-
scribed, which is on the official record
today, is part of the President’s mes-
sage tomorrow.

I yield the floor.

————
NATIONAL AERONAUTICS AND
SPACE  ADMINISTRATION  AU-
THORIZATION

Mrs. HUTCHISON. Mr. President, the
conference report on the authorization
of the National Aeronautics and Space
Administration is in its final stages of
being approved. There are some things
that are still to be worked out, but I
am proud to have been the sub-
committee chairman of the NASA
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Science Subcommittee that produced—
along with the House, of course, and
the full Commerce Committee—what I
think is an excellent authorization of
our National Aeronautics and Space
Administration.

I worked with my colleague, Senator
NELSON of Florida, to produce a bill
that does envision the flight to space,
the flight to the moon again, and then
to Mars. It is the vision laid out by
President Bush in January of 2004. It is
incumbent on Congress to lead the Na-
tional Aeronautics and Space Adminis-
tration and also to support it fully so
that we will continue the vision that
John F. Kennedy had when he said: We
will put a man on the moon. Now we
can take it the next step and put a man
on Mars, a woman on Mars.

It is important that we understand
that this is important not only because
it is a huge feat and victory for the
world that we can do this but also be-
cause we get so much basic science
from making this commitment. It im-
proves our quality of life right here on
Earth.

This conference committee report
does authorize funding for NASA at
$17.9 billion in 2007 and $18.7 billion for
2008. That gets us on track to fund the
shuttles that will continue to build out
the space station and also to begin im-
mediate work on the crew return vehi-
cle that will be the next generation of
vehicle going into space after the space
station has been completed.

It is a congressional responsibility to
set the parameters for what we do with
NASA, and we are taking that respon-
sibility seriously. We believe that we
should finish the space station, finish
the international commitment that we
have made to our partners and allies
who have put millions of dollars in the
space station, and so that we can con-
tinue the basic science research nec-
essary, not only for us to learn how we
can live and work in space for those
people who will be going to the moon
again and then later to Mars but also
for the basic geological findings we
know we can find if we explore the
Moon and hopefully Mars. And some-
thing that was said at one of our Com-
merce Committee hearings by Dr. Sam
Ting of MIT, there is very important
physics research that using the cosmic
rays to determine how we might have
alternative forms of energy is a very
important purpose for the space sta-
tion to be completed.

This report also designates the U.S.
portion of the space station as a na-
tional laboratory so that we can bring
other funds besides NASA funds, be-
sides Government funds into the space
station, and that will help make sure
we are able to do the most possible re-
search and make the best use of the
space station. It demonstrates that
Congress puts a great value on the re-
search that can be done aboard the
space station and also a great value on
keeping our word to our international
partners.

America must lead in the space ex-
ploration and science area, but we
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must do it in collaboration with other
countries. I don’t think we should just
consider ourselves competitors with
other countries. If we are going to be
the leader, we should lead. We should
go forward. We should break the bar-
riers. And we should share with others
what we have learned for the good of
mankind. That is exactly what this bill
envisions.

It also supports aeronautical re-
search. This has been a fundamental
part of NASA activities since its incep-
tion. It will allow us to continue the
great work that has been done in the
past. It will assure that we take the
next step toward the crew return vehi-
cle that will replace the shuttle at the
earliest possible time. We will accel-
erate that process.

I am very proud of this conference re-
port. The House and Senate worked to-
gether very well. It was a bipartisan ef-
fort and a bicameral effort. We are
going to see a new impetus for NASA
with the support of Congress and the
President. That is exactly what this
country should be doing at this time.

I yield the floor.

—————

HONORING OUR ARMED FORCES

STAFF SERGEANT DAN CUKA

Mr. JOHNSON. Mr. President, I am
saddened to report the passing of SSG
Dan Cuka of Yankton, SD. Staff Ser-
geant Cuka, a member of the South Da-
kota National Guard, was killed on De-
cember 4, 2005, while serving in Oper-
ation Iraqi Freedom.

Staff Sergeant Cuka was assigned to
Yankton’s Charlie Battery, 1st
Battallion, 147th Field Artillery Unit.
Charlie Battery was mobilized in July
2005 and deployed to the Middle East in
October 2005. Staff Sergeant Cuka died
when multiple improvised explosive de-
vices detonated near his military vehi-
cle in Baghdad, Iraq.

Dan is survived by his wife of 5 years,
Melissa, and their children, Abby and
Alex. Melissa remembers him as, ‘‘liv-
ing each day of his life the way he
chose based on devotion to his family
and his passion for the military. We all
believe Dan died doing what he strong-
ly believed in.” He was regarded as
taking his military duty very seri-
ously, and his leadership in his bat-
talion reflected that. Dan was a de-
voted father who would do anything for
his Kkids according to Melissa, ‘It
wasn’t just as a provider. He would get
on the floor and play with them. He
would take them places and have a
good time with them.”

The lives of countless people were
enormously enhanced by Dan’s good
will and service. Although he did not
live to see his dreams realized, he con-
tinues to inspire all those who Kknew
him. Our Nation and South Dakota are
far better places because of his life, and
the best way to honor his life is to
emulate his commitment to our coun-
try.

Mr. President, I express my sym-
pathies to the family and friends of
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Staff Sergeant Cuka. I know he will al-
ways be missed, but his service to our
Nation will never be forgotten.

STAFF SERGEANT FIRST CLASS SCHILD

Mr. President, I am saddened to re-
port the passing of SFC Richard Schild
of Tabor, SD. He was killed on Decem-
ber 4, 2005, while serving in Operation
Iraqi Freedom.

Sergeant First Class Schild was as-
signed to Yankton’s Charlie Battery,
1st Battallion, 147th Field Artillery
Unit. Charlie Battery was mobilized in
July 2005 and deployed to the Middle
East in October 2005. Sergeant First
Class Schild died when multiple impro-
vised explosive devices detonated near
his military vehicle in Baghdad, Iraq.

Richard is survived by his wife of 14
years, Kayleen, and their children,
Keely and Koby. His brother, SSG
Brooks Schild, described him by say-
ing, “Rich would always put others
ahead of himself, even when he was in
a dangerous situation.” According to
his brother, Richard had earned the re-
spect and admiration of his fellow sol-
diers, not merely because of his rank,
but because of who he was as a person.
He served with great distinction and
received numerous accolades for his
service.

Richard lived life to the fullest and
was committed to his family, his Na-
tion, and his community. It was his in-
credible dedication to helping others
that will serve as his greatest legacy.
All Americans owe Richard, and the
other soldiers who have made the ulti-
mate sacrifice in defense of freedom, a
tremendous debt of gratitude for their
service.

Mr. President, I express my sym-
pathies to the family and friends of
SFC Richard Schild. I believe the best
way to honor him is to emulate his
commitment to our country. I know he
will always be missed, but his service
to our Nation will never be forgotten.

AVIATION WARFARE SYSTEMS OPERATOR TWO

JOHN N. KAYE, III

Mr. GRASSLEY. Mr. President, I rise
today for the purpose of honoring a
fallen American. I learned this week
that AW2 John N. Kaye III, from Traer,
IA, died while in service to his country
during counter narcotics operations off
the coast of Colombia. I would like to
take this opportunity to salute his pa-
triotism and his sacrifice.

We can often tell a lot about the
character of an individual by how they
help the people around them. Petty Of-
ficer Kaye was a man who would will-
ingly extend a helping hand to those
around him and this week even ex-
tended his mission to help out a fellow
sailor. Just before leaving the Navy,
though, he extended his stay aboard
the USS DeWert for one final mission
so that another sailor could be with his
family to mourn the loss of a brother.
Sadly, Petty Officer Kaye gave his life
in service to his country on Tuesday
off the coast of Colombia.

John Kaye was looking forward the
completion of his tour of duty in the
Navy so that he could return to Iowa to
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be near family and friends and attend
college. He was from a large family in
central Iowa and attended North Tama
High School where he played football.
In his free time, he loved to hunt and
fish or just spend time with his friends
in the Traer area. In the Navy, he was
one of the youngest people to ever
graduate from the Search and Rescue
Program where he received training as
a rescue swimmer.

The primary mission for members of
our military is to protect American
citizens from outside threats. For John
Kaye, the threat was drugs being grown
and processed in South America, and
he was actively involved in our effort
to reduce the flow of illegal drugs into
the United States. The Navy is an im-
portant partner in our efforts to track
down and apprehend drug traffickers in
the Pacific Ocean and the Caribbean
Sea, and John Kaye deserves the high-
est gratitude of this body and the en-
tire Nation. His sacrifice reminds us
that freedom is so precious because of
its incredibly high cost. This is an ex-
ample of the patriotic contribution
made by thousands of American service
members and their families. The love
of country and dedication to service
shared by so many of its citizens is the
great strength of our Nation, and we
can all be very proud of patriots like
John Kaye.

Mrs. BOXER. Mr. President, today I
rise to pay tribute to 31 young Ameri-
cans who have been killed in Iraq since
November 10. This brings to 508 the
number of soldiers who were either
from California or based in California
who have been killed while serving our
country in Iraq. This represents 24 per-
cent of all U.S. deaths in Iraq.

LCpl Jeremy P. Tamburello, 19, died
November 8 from wounds sustained
from an improvised explosive device
while conducting combat operations
west of Rutbah. He was assigned to the
1st Light Armor Reconnaissance Bat-
talion, 1st Marine Division, Camp Pen-
dleton, CA.

LCpl David A. Mendez Ruiz, 20 died
November 12 from an improvised explo-
sive device while conducting combat
operations against enemy forces in Al
Amiriyah. He was assigned to the 2nd
Battalion, 7th Marine Regiment, 1st
Marine Division, Twentynine Palms,
CA. During Operation Iraqi Freedom,
his unit was attached to the 2nd Ma-
rine Division.

LCpl Scott A. Zubowski, 20, died No-
vember 12 from an improvised explo-
sive device while conducting combat
operations against enemy forces in Al
Amiriyah. He was assigned to the 2nd
Battalion, 7th Marine Regiment, 1st
Marine Division, Twentynine Palms,
CA. During Operation Iraqi Freedom,
his unit was attached to the 2nd Ma-
rine Division.

Cpl John M. Longoria, 21, died No-
vember 14 of wounds sustained from
small arms fire while conducting com-
bat operations against enemy forces
durin